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Nursing Home Law 

 

INOVA Health Systems, Inc. v. Susan Bainbridge 

Fairfax Circuit Court Decision July 19, 2010 

Agent under POA signs incapacitated Principal into nursing facility.   After a balance goes 

unpaid facility sues Agent alleging breach of Agreement in that the responsible party had an 

independent contractual duty to use principal’s funds for the facility and that Agent 

misappropriated Principal’s resources.    

Held: Because the Agent listed Principal as both resident and responsible party the claim against 

Agent as responsible party is not valid.  Furthermore, although 42 USC §1396r(c)(5)(A)(ii) 

&(B)(ii) provides that a facility can require an individual who has legal access to a resident’s 

income or resources available to pay for care in the facility, the federal law also states that the 

individual, “does not incur personal financial liability.”    Finally, although expenditures by the 

Agent were highly suspicious, the facility is without standing to raise the issue since breach of 

fiduciary duty is between Principal and Agent.     

 

Assisted Living Law 

 

The Virginia Regulations at VAC 40-72-10 et. seq are in the process of being repealed and 

revised.  However, the State Board must first review and approve and then the proposed 

regulations are published in the Virginia Register for 60 days of public comment.  (Look for 

publication by June 2013).  Anyone interested in updates can contact Judy McGreal, DSS at 

Judith.mcgreal@dss.virginia.gov to be listed as interested party/person.      

 

Developmental Disability Law & Housing* 

 

The Settlement Agreement between the Commonwealth of Virginia and the United State Justice 

Dept.  (see www.dbhds.virginia.gov/settlement.htm) will have a lasting impact on the disabled 

population in Virginia.  The following are parts of the Agreement 

 

1. The settlement provides 800 ‘Intellectual Disability Waivers’ that allow people currently 

in the training centers to move to community based care. 

 

2. A crisis support system is included in the settlement.  Any adult individual with an 

intellectual or developmental disability in the community who is having a mental health 
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or behavior crisis can utilize these services 24 hours a day, seven days a week.  A mobile 

crisis team will be expected to reach an individual.    

 

3. There is a focus on moving anyone, regardless of level of need to community-based care 

in small settings.   However, no one can be moved until appropriate supports are in place 

to ensure their safety and success.   

 

4. The settlement agreement moves Virginia towards a model of integrated employment, 

meaning that anyone should be able to receive employment support in an integrated 

setting. 

 

5. The settlement requires extensive oversight of quality and safety including monitoring.  

 

Developmental Medicaid Waivers   

 

There are two developmental disability waiver programs in Virginia: Intellectually Disability (ID) 

Waiver and the Developmentally Disability (DD) Waiver.  The  services for each Waiver are 

practically identical except for one crucial issue.  The ID waiver comes with residential support 

services (pays for group home) but the DD waiver has no such support services.  Eligibility for 

either waiver is based on IQ scores.  Individuals with an IQ 70 or below are eligible for the ID 

waiver.  Individuals with an IQ above 70 are eligible only for the DD waiver.   The disability 

community is advocating for one waiver with all services inclusive irrespective of an IQ score.        

   

Money Follows the Person (MFP Waiver) 

 

Provides housing benefits through a program to assist individuals interested in leaving facilities, 

including training centers and nursing homes, and transition to care in the community.  In order 

to qualify someone must have lived in a qualifying facility for more than 90 days and be 

Medicaid eligible for at least one month prior to discharge.  The person must move to one of the 

following: 

 

 a. A home that an individual or his or her family member owns or leases. 

 b. An apartment with an individual lease.     

 c. A residence in a community-based residential setting in which no more than four         

 (4) unrelated individuals reside.    

 

Community Intermediate Care Facilities 

 

For individuals who need a level of medical care or specialized supports not currently available 

in a group home.  Community ICFs look very much like group homes and typically have 5-8 

residents.  However, they have increased requirements for nursing care and contracts with 

specific physicians in the community.  They are funded through Medicaid with specific contracts 

for each person needing services.   

 

  

 



 

Microboards 

 

A Microboard  is a non-profit established usually by family and or friends who volunteer their 

time to assist in the support planning and management for a person with a disability.  The 

Microboard should develop bylaws, a meeting schedule, a succession plan, and a scope of 

authority.  Although developed first in other states, the number of microboards has recently 

increased in Virginia.  The Virginia Housing Development Authority (VHDA) has provided 

special low interest loans to Microboards to help a person with a disability live in a home owned 

and managed by the Microboard.    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

*My thanks to Lucy Beadnell ,Advocacy Director of the Arc of Northern Virginia who has been 

drafting an Information Guide to Community –Based Care, on behalf of the Virginia Ability 

Alliance.   Much of the information on Disability Law & Housing is from the Guide.     


