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 Although Medicaid is the reigning queen of complexity in public benefit discourse, 
public housing probably comes in a close second for its sheer range of programs, administrative 
layers and ever changing features.  I’ve tried to simplify the beast into two general areas.   1.  
Section 8 Housing Choice Voucher Program   2, Federally Subsidized Housing – Unit Based.       
 
I. Administration of Public Housing in Virginia 
 

A. Department of Housing and Urban Development (HUD) – federal entity that 
subsidizes and regulates public housing.  It also operates loan programs to help 
finance the creation of subsidized housing around the country.   

B. Public Housing Authority (PHA) local authority that administers Voucher 
program and may own and operate particular Unit based subsidized housing.   

C. Virginia Housing Development Authority (VHDA) It’s a non-profit state created 
entity whose mission is to help finance public housing in Virginia through grants 
and tax credit programs.   

 
II. Section 8 Housing Choice Voucher Program  
 

A. One of the federal government’s largest subsidized housing programs.  HUD 
provides federal funds to local PHAs that are responsible for administering the 
program.  The PHA makes housing assistance payments to private landlords who 
agree to rent existing housing units to participants.  Section 8 voucher’s are tied to 
the tenant.  It’s a portable subsidy under which the tenant receives a document 
which entitles him/her to rent a dwelling almost anywhere in the private market.  
If the tenant complies with program requirements and wishes (or has) to move, 
the tenant may take the voucher with him/her and continue to receive the subsidy 
at a suitable new dwelling.   

 
1. Eligible categories are very low income families, the elderly and the 

disabled. 
2. Vouchers are limited in number so all PHAs have wait lists.  The wait list 

itself can also be closed.   The last time I checked in northern Virginia the 
wait list was 5 years.   
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3. PHAs can have preferences which can be for families that are homeless; 
families paying more than 50% of their income for housing; involuntary 
displacement. 

4. To be eligible, the applicant must be income-eligible based on the total 
annual gross income and family size and must be a citizen or a noncitizen 
who has eligible immigration status as determined by federal regulations.    

 
a. In general the family’s income may not exceed 50% of the median 

income for the county or metropolitan area in which the family 
chooses to live.  

 
B. How Does the Voucher Function  
 

1. Once chosen the voucher is given to the family who then must locate 
appropriate housing in the private market.  The family has a certain time 
period to claim the voucher and find housing.  If for any reason the time 
period passes the family can lose the voucher and go back to the bottom of 
the wait list.   

 
2. The rent subsidy – the PHA calculates the maximum amount of housing 

assistance allowable which is generally the lesser of the payment standard 
minus 30% of the family’s monthly adjusted income or the gross rent for 
the unit minus 30% of monthly adjusted income.  

 
3. It’s important to note that the PHA calculates a housing standard based on 

the cost of housing in the PHAs particular locality.  The housing standard 
in Stafford County will be less than the housing standard in Arlington 
County.  If the Stafford resident wants to move to northern Virginia they 
can because the Voucher is portable.  However, the tenant is stuck with 
the applicable housing standard cost from the original jurisdiction.   
Portability from a lower cost jurisdiction to a higher cost jurisdiction is 
very difficult. 

 
4. The family can choose to rent from a landlord that charges a higher the 

normal rent standard up to a limit but the family pays the difference. 
 Example: Suppose the housing standard is $1,000 a month.  The family 

would pay no more than 30% of its monthly adjusted gross income and the 
subsidy would pay the balance up to $1,000.  The family could choose to 
rent from a landlord that charges $1,100.00 but the family would have to 
pick up the additional $100.00.  The family may not pay more than 40% of 
its adjusted gross income.   

 
5. Once the PHA approves an eligible family’s housing unit, the family and 

the landlord sign a lease and, at the same time, the landlord and the PHA 
sign a housing assistance payments contract (HAP contract) that runs for 
the same term as the lease.  All parties have obligations. 
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a. The family must comply with the lease and program requirements, 

pay its share of the rent on time, maintain the unit in good 
condition and notify the PHA of any changes in income or family 
composition.  

 
b. The landlord must provide decent, safe and sanitary housing to the 

tenant at a reasonable rent.  The dwelling unit must pass the 
program’s housing standards and be maintained up to those 
standards.  If the landlord fails to meet those standards the PHA 
has the right to terminate the assistance. 

 
6. Evictions – During the first year of the lease, the landlord must have a 

reason which is based upon tenant fault or good cause as determined by 
federal law.  After a year the lease can become month to month.      

 
III. Federally Subsidized Housing – Unit Based 
 

A. A plethora of housing programs partially funded or financed from federal and 
state resources in which the subsidy runs with the unit itself.  The complexes may 
be owned and operated by the PHA (conventional public housing) or it may be 
privately owned such as §202 or §236 and target elderly and disabled populations.  
Other programs include Section 8 Unit-based (§8 New Construction, §8 
Substantial Rehabilitation, and §8 Moderate Rehabilitation). 

 
1. All these programs have certain things in common.  All of them must 

follow federal regulations about admissions, rents, leases, grievances and 
evictions.       

 
2. Admissions – In conventional public housing the applications usually are 

made at the PHA.  Other unit-based applications are made at the 
management office for the project.  Often there is a wait list and it may 
vary from project to project.   

 
3. Historically, PHAs and HUD-assisted and subsidized owners generally 

developed housing either for families (general occupancy) or for the 
elderly/disabled.  Congress now allows PHAs and private owners to 
designate or develop elderly only buildings.       

 
4. Whether the programs are designated elderly or disabled or mixed the 

tenant is expected to live independently.    
 

B. Eligibility. 
 

1. Income.  Income eligibility is limited in all programs.  However, allowable 
income levels may vary depending upon the program and complex.   For 
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example, for public housing, FHA financed or §8 unit-based projects, the 
tenant’s income can be no more than 80% of area median income.  For 
other projects the tenant’s income can be no more than 95%  of area 
median income. 

 
2. Resources.  There is no resource eligibility limitation.  However, for assets 

in excess of $5.000. the greater of actual income earned on assets, or a 
presumed return, is included in income.  See, 24 C.F.R. §5.609(b)(3). 

 
3. Citizenship. Only U.S. citizens and eligible immigrants may be admitted.  

A noncitizen must have eligible immigration status under one of the six 
categories set forth in 42 U.S.C §1436a. 

 
C. Rents.  All tenants in subsidized housing pay a rent less than the rent they would 

pay for comparable housing on the private market.  There are significant 
differences in the rent obligations of tenants depending upon their type of housing 
and their subsidy.  

  
1.   Generally tenants pay as their portion of the rent and utilities the higher of 

30% of family adjusted monthly income.  Annual income includes total 
income from all sources received by any household member.  It also 
includes all net income derived from assets, and if net assets exceed 
$5,000, income can be imputed to those assets at the passbook savings 
rate.  Where all utilities are not supplied by the PHA, a utility allowance is 
calculated into the rent.  (Phone expenses are not part of the utility 
allowance).   

 
D. Leases and Evictions. 
 

1. The subsidized landlord must have a written lease, which says certain  
things: the amount of rent, when rent is due, the PHA’s duty to keep the 
housing decent, the tenant’s rights and duties, the way to handle 
grievances and the way to handle evictions. Federal law also has 
prohibited clauses such as confession of judgment and waiver of appeal 
rights. 

 
2. All subsidized housing landlords must have a good reason to evict a 

tenant, such as not paying rent, not obeying the lease, damaging property, 
or causing a danger to health or safety.   

 
IV. Miscellaneous Issues 
 

A. Transfer of Asset Prohibitions.  There is none.  People don’t generally transfer 
their resources for the benefits of public housing.  However, the issue can come 
up if Medicaid planning is contemplated.  Generally, income from transferred 
resources will be imputed for a number of years. 
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B. Public Housing is for independent living.  An elderly person entering a subsidized 

complex targeted for the elderly must be able to live independently.  However, 
there are many elderly individuals living in subsidized housing who are no longer 
really independent but can’t find affordable assisted living.   

C. Section 811 Supportive Housing for Persons with Disabilities provides funding 
for nonprofit organizations to develop rental housing for very low-income adults 
with disabilities.   

 
D. Sources of law.  See 42 U.S.C. §1437 et. seq.; 24 C.F.R. Parts 5, 912,913,960 and 

966. 
 
E. Beyond various HUD Handbooks the National Housing Law Project (NHLP) 

published HUD Housing Programs: Tenant’s Rights (3d ed.) (more commonly 
known as, “the Green Book”).  The Green Book is the virtual bible for advocates 
who represent tenant’s in federally subsided housing. 

 
F.  Special thanks to attorney Ron Minionis housing advocate with Legal Services of 

Northern Virginia who allowed be to plagiarize generous portions of his outline 
on Federally Subsidized Housing Unit-Based.     

 
G. The experts on public housing are the Legal Services attorneys around the state.  

The Virginia Poverty Law Center also has a designated housing specialist who 
serves as a back-up resource to legal aid offices in Virginia.   

 
 

 
    

 
 
 


