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TRANSFER ON DEATH DEEDS 

  
 
The Uniform Real Property Transfer on Death Act (Virginia Code §§ 64.2-621 et seq.) became effective on 
July 1, 2013.  This bulletin includes a brief overview of the statute and the FNTG underwriting guidelines for 
insuring a conveyance when grantor has acquired title by Transfer on Death deed. 
  
A Transfer on Death (TOD) deed is a deed executed and recorded by a real property owner (the Transferor) 
to a Designated Beneficiary during the Transferor’s lifetime.  The transfer of property does not take effect 
until after the Transferor’s death.  A TOD deed must conform to all other standard deed requirements, 
although no consideration is required.   
 
Title acquired by a TOD deed may be insured after the expiration of one year from the date of the 
Transferor’s death.  The recordation of a transfer on death deed does not convey any legal or equitable 
interest during the life of the Transferor.  Therefore, a TOD deed is not insurable at time of recordation.    
 
The Transferor may revoke the TOD deed during his lifetime by recording another deed expressly revoking 
the TOD deed, recording a new TOD deed, or recording an instrument revoking the TOD deed. In order to 
be effective, the TOD deed must be executed and recorded in the land records of the circuit court in the 
jurisdiction where the property is located prior to the death of the Transferor, and the Transferor must then 
die, not having recorded a revocation or having transferred the property by recorded deed prior to his death.   
 
If the Designated Beneficiary predeceases the Transferor, the TOD transfer fails. A TOD deed transfers 
property without covenant or warranty of title even if the deed contains a contrary provision, and the 
property is transferred subject to all conveyances, mortgages, liens and other interests, so a cautious 
examination of the title prior to and during the Transferor’s ownership is essential.  The Land is subject to 
claims of the transferor’s estate for up to one year from the death of the Transferor.   
 
To summarize, a Transfer on Death deed: 
 

(1) Does not convey any interest, legal or equitable, during the lifetime of the Transferor;   
(2) Is not insurable at time of recordation; 
(3) Is exempt from recordation taxes; 
(4) Is revocable by the Transferor at any time prior to his death by recording another deed expressly 

revoking the TOD deed, recording an instrument revoking the TOD deed or simply by conveying the 
property to another person or entity;  

(5) Does not affect the rights of any creditors or other transferees, even if they have notice of the deed; 
(6) Must be executed and recorded in the land records of the circuit court in the jurisdiction where the 

property is located prior to the death of the Transferor;  
(7) Is effective upon the death of the Transferor, if not previously revoked by recorded instrument; 
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(8) Does not inure to the benefit of the successors and/or assigns of the Designated Beneficiary.  If the 
Designated Beneficiary predeceases the Transferor, the TOD transfer fails;  

(9) Transfers property with no covenants or warranties of title, even if the TOD deed contains a contrary 
provision.   

(10 ) Transfers property subject to all conveyances, mortgages, liens or other interests in the property. 
 
Rights of Creditors.  If the current vesting deed is a TOD deed and the Transferor is deceased, the creditors 
of his estate may make claims against the TOD property for a period of up to one year from his death.  State 
and federal estate taxes may also apply for up to 10 years from the date of death.   Any request to insure a 
sale or mortgage of property less than one year after the death of the Transferor will require approval of local 
counsel.  Be prepared to discuss status of estate, including value, probate, qualification of administrators, and 
creditors.  A final order of distribution per Virginia Code Section 64.2-556 will be preferred.   If the property 
transferred is the primary residence of the Transferor at his death, and it is less than 6 months from date of 
death, quitclaim or release from surviving spouse will be required. 
 
Disclaimer Allowed. A Designated Beneficiary may disclaim any interest acquired by the TOD deed. Any 
TOD deeds, revocations and/or disclaimers found during a title search should be reported on the title exam. 
 
Divorce.  A divorce decree or annulment revokes a TOD transfer to a former spouse, unless the TOD deed 
provides otherwise.  If the Designated Beneficiary is the spouse of the Transferor, a continuous marriage 
affidavit is required to be executed by the Designated Beneficiary, or receipt of other evidence of marriage at 
the time of death of Transferor. 
 
Report TOD deed found in Title Examination.  Title examiners must report any TOD deed, revocation and/or 
disclaimer found in the title search.  No exception will be made for a TOD deed so long as Transferor is the 
current owner and is alive at the time of insured conveyance.     
 
Multiple Transferors. If you receive a request to insure a transfer on death that involves multiple transferors 
or multiple Designated Beneficiaries, either tenants in common or joint tenants, call Company Counsel for 
guidance. 
 
Underwriting Guidelines. Carefully review the following Underwriting Guidelines for insuring a conveyance 
when grantor has acquired title by TOD deed.  A copy of the guidelines in Word format is sent with this 
bulletin to allow easy download.   
 
TOD.RQ 
 

a. Receipt and satisfactory review by Company of Transfer on Death Deed from ____________ 
Transferor, executed and recorded prior to death of Transferor, transferring to _________ [Designated 
Beneficiary];  
 
b. Proof satisfactory to the Company of death of Transferor more than one year prior hereto;  
 
c. Recordation of Affidavit or List of Heirs evidencing death of Transferor; and 
 
d. Certification that the title to the Land has been searched in the name of the Transferor, and the 
transfer was not revoked by subsequent deed, instrument of revocation, or other writing recorded prior 
to death of Transferor. 
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TOD2.RQ [Use if the Designated Beneficiary of the TOD deed was the spouse of the Transferor]: 
 

Certification that the Designated Beneficiary and the Transferor remained continuously married until 
the death of the Transferor (unless provided otherwise in the TOD deed). Receipt of continuous 
marriage affidavit may be used to satisfy this requirement, in addition to careful review of the marital 
status information listed on the death certificate. 

 
TOD3.RQ [Use if TOD deed with current owner as Transferor found in title search]: 
 

A Transfer on Death deed wherein [name of current owner] has been found recorded in Deed Book 
____, page ____.  The Company requires in-person execution of the deed and/or deed of trust required 
by this commitment.  In the event that [name of current owner] is deceased, this commitment will be 
modified and further requirements and/or exceptions will be added.   

 
EXCEPTION: [Use if less than one year from date of death of Transferor] 
 

With respect to the transfer of title by deed from _______  to _________  , dated _____, recorded on 
_____, in Deed Book _____, Page _____, by reason of the death of [decedent] who died on [date of 
death], exception is taken to the following: a) possible claims of creditors of said decedent, or against 
said estate; b) possible claims for expenses of administration of estate and funeral bills, c) claims by 
surviving spouse and children for statutory allowances and exemptions, and d) possible federal and/or 
state estate taxes. 

 
EXCEPTION:  [Use if the transaction is after one year, and less than 10 years, from the date of death of the 
transferor.]   
 

Possible federal and/or state estate taxes due in connection with the Estate of [decedent]. 
 
 
Please contact your FNTG underwriting or agency counsel with any questions regarding this bulletin and 
underwriting guidelines. 
 
 

 
 
Agency agreements require that agents follow all underwriting guidelines.   Alerts and bulletins issued by the companies 
contain underwriting guidelines.   All agency material, alerts and bulletins must be properly disseminated to your staff 
and retained for future review and reference.  
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