
1 
 

2014 GENERAL ASSEMBLY 

ELDER LAW SUMMARY 

June 20141 

 

Long-Term Care 

HB 240—O’Bannon and SB 572—Barker--LTC Ombudsman; Access to Records.  

Amends § 51.5-140 to provide that the entity designated by the Department for Aging and 

Rehabilitative Services to operate the programs of the Office of the State Long-Term Care 

Ombudsman shall have access to facilities, clients, patients, individuals receiving services, and the 

records of such clients, patients, and individuals in licensed assisted living facilities, licensed adult 

day care centers, home care organizations, hospice facilities, certified nursing facilities and nursing 

homes, providers as defined in § 37.2-403, state hospitals operated by the Department of 

Behavioral Health and Developmental Services, and providers of services by an area agency on 

aging or any private nonprofit or proprietary agency whenever the entity has the consent of the 

client, patient, or individual receiving services or his legal representative. The bill provides that if 

a client, patient, or individual receiving services is unable to consent to the review of his medical 

and social records and has no legal representative, and access to the records is necessary to 

investigate a complaint, access shall be granted to the extent necessary to conduct the investigation. 

The bill provides that access also shall be granted if a legal representative of the client, patient, or 

individual receiving services refuses to give consent and the entity has reasonable cause to believe 

that the legal representative is not acting in the best interests of the client, patient, or individual 

receiving services 

Approved by Governor.  CHAP 120 

 

HB 831—Keam --Nursing Homes; DH to study the care of individuals with dementia residing 

in facilities. Would have required the Department of Health to convene a work group to study and 

make recommendations related to the provision of care for individuals with dementia residing in 

nursing homes and facilities in the Commonwealth.  

Left in House, Welfare and Institutions. 

 

 

HB 888—Peace--Uniform Assessment Instrument; regulations.  

Amends § 63.2-1804 to transfer authority for promulgating regulations governing uniform 

assessments for residents of assisted living facilities from the Board of Social Services to the 

Commissioner of the Department for Aging and Rehabilitative Services. 

Approved by Governor. CHAP 284 

 

HB 890—Peace--Social worker; family-services specialists and qualified equivalent workers 

allowed to perform tasks.  

Amends §§ 32.1-330, 51.5-148, 63.2-219, 63.2-1225, 63.2-1226, 63.2-1231, and 63.2-1509 to 

allow family-services specialists and qualified equivalent workers to perform tasks currently 

                                                           
1 Unless otherwise noted, the new law is effective July 1, 2014. 
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limited to social workers. The bill expands the authority of the Adult Protective Services Unit to 

establish minimum standards of training and educational opportunities for all workers in the field 

of adult protective services, which minimum standards currently apply to social workers. The bill 

changes the Department of Medical Assistance Services (DMAS) employment requirement for a 

baccalaureate degree from “social work” positions to “family-services-specialist” positions. The 

bill adds family-services specialists to the list of individuals required to report suspicions of child 

abuse or neglect and allows DMAS-designated assessors to serve in place of social workers on 

community-based screening teams. The bill contains an emergency clause. 

Approved by Governor.  CHAP 285 

 

HB 527—Pogge--Group homes; zoning.  

Amends §15.2-2291 to provide that, for purposes of zoning, a residential facility in which no more 

than eight individuals with mental illness, intellectual disability, or developmental disabilities 

reside, with one or more resident or nonresident staff persons, shall be considered residential 

occupancy by a single family. Currently, such facilities are required to have one or more resident 

counselors or other staff persons to qualify for this zoning designation. 

Approved by Governor.  CHAP 238 

 

HJ 90—Hope--Home health care providers; compensation and benefits; JCHC study.  

Directs the Joint Commission on Health Care to study compensation and benefits for home health 

care providers and to make recommendations for changes to compensation and benefits to increase 

the availability of home health care providers in the Commonwealth. 

Left in Rules.  

 

HB 554—Krupicka--Homemaker service agencies; establishes licensures requirements. 

Would amend §§ 19.2-389 and add Title 51.5 an article numbered 4.1 to establish licensing 

requirements for homemakers service agencies, including background checks for employees.  

Left in Health, Welfare and Institutions.  

 

 

HB 202—O’Bannon--Licensure of ALFs; credit references.  

Amends § 63.2-1707 to update requirements relating to applications for licensure as an assisted 

living facility, replacing the requirement for at least one letter of credit with the requirement for at 

least one credit reference. 

Approved by Governor.  CHAP 118 

HB 476—Head--Home care organizations; inspections.  

Amends § 32.1-162.10 to require state agencies that inspect home care organizations to coordinate 

inspections both among subdivisions of the agency and with other agencies and to accept 

equivalent inspections performed by other agencies or subdivisions of agencies in lieu of 

performing their own inspections to the extent possible. 

Approved by Governor.  CHAP 324 

 

HB 540—Hope--Licensure of private behavioral health services providers.  

Amends §§ 37.2-403, 37.2-410, 37.2-415, 37.2-418, and 37.2-419  to clarify provisions governing 

issuance of a provisional license to a private provider by the Department of Behavioral Health and 

http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+37.2-403
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+37.2-410
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+37.2-415
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+37.2-418
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+37.2-419
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Developmental Services, providing that a provisional license may be issued at any time when a 

provider is temporarily unable to comply with all licensing standards. A provisional license can 

only be issued for six months and can be renewed, but only for an additional six months. The bill 

further clarifies situations in which certain sanctions may be imposed upon a provider and how a 

person who was aggrieved by the decision can appeal the decision to issue a provisional license in 

accordance with the Administrative Process Act.  

Approved by Governor.  CHAP 497 

 

HB 719—McClellan--Long-term care insurance; notice of lapse or termination of policy, 

reinstatement.  

Would add § 38.2-5202.2 to require an insurer issuing a policy of long-term care insurance to give 

the policyholder or certificateholder, and a person designated by the policyholder or 

certificateholder, notice of lapse or termination of the policy or certificate for nonpayment of 

premium. The notice is required to be sent by certified mail or commercial delivery. The policy 

shall not lapse until at least 60 days have passed since the notice is sent. The policy or certificate 

shall include a provision that allows the coverage to be reinstated after lapsing if the insurer is 

provided proof that the policyholder or certificateholder was cognitively impaired or had a loss of 

functional capacity before the expiration of the grace period. Currently, a State Corporation 

Commission regulation requires that a 30-day notice of termination for nonpayment of premium 

be sent by first-class mail. 

Left in Commerce and Labor.  

 

HB 894—Peace—Auxiliary Grants. 

Would amend § 51.5-160 and add §§ 37.2-409.1 and 51.5-169.1 to expand eligibility for the 

auxiliary grant program to include individuals who reside in supportive housing licensed by the 

Department of Behavioral Health and Developmental Services and directs the Commissioner for 

Aging and Rehabilitative Services to promulgate regulations for licensure of auxiliary grant 

service coordination providers for individuals with blindness or physical disabilities and the State 

Board of Behavioral Health and Developmental Services to promulgate regulations for licensure 

of auxiliary grant service coordination providers for individuals with mental illness or intellectual 

disabilities. 

Left in House Appropriations. 

HB 450—Bell--Background checks; employment prior to receipt of result.   

Amends  §§ 32.1-126.01, 32.1-162.9:1, 63.2-1720, 63.2-1721, and 63.2-1724 to provide that no 

person shall be permitted to work in a position that involves direct contact with a patient of, or 

person or child receiving services from, a nursing home, home health organization, hospice, 

assisted living facility, adult day care, child welfare agency, or family day home approved by a 

family day system until the results of a criminal history background check have been received, 

unless the person works under the direct supervision of a person for whom a background check 

has been completed. 

Approved by Governor.  CHAP 129 

  

http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+32.1-126.01
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+32.1-162.9C1
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+63.2-1720
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+63.2-1721
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+63.2-1724
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HB 664—Brink--Registry of persons who are blind.  

Amends §§ 51.5-72 and 51.5-75 and repeals §§ 51.5-68 and 51.5-69  to repeal the requirement that 

the Department for the Blind and Vision Impaired maintain a registry of persons in the 

Commonwealth who are blind. 

Approved by Governor.  CHAP 572 

 

HB 702—Head--Uniform Assessments; qualified assessors.  

Amends § 32.1-330 and adds §32.1-330.4 to require the Department of Medical Assistance 

Services to enter into contracts with public and private entities to conduct community-based and 

institutional screenings in jurisdictions in which the screening team has been unable to complete 

screenings within 30 days of the individuals’ applications. The bill also provides that every 

individual who requests a screening for the purpose of enrollment in a PACE plan shall be eligible 

for such screening, regardless of whether the individual is eligible under the state plan for medical 

assistance. The bill requires the Board of Medical Assistance Service to promulgate regulations to 

implement the provisions of the bill within 280 days of its enactment. 

Approved by Governor.  CHAP 413 
 

Financial Exploitation, Abuse and Neglect of Elderly & Vulnerable Adults 

HB 312—Toscano--Action for rescission of deed or other instrument on grounds of undue 

influence or fraud; attorney’s fees.   
Adds § 8.01-221.1 to provide that in any civil action to rescind a deed, contract, or other 

instrument, the plaintiff may be awarded reasonable attorney fees and costs associated with 

bringing such action where the court finds, by clear and convincing evidence, that the instrument 

was obtained by fraud or undue influence on the part of the defendant. 

Approved by Governor.  CHAP 164 

HB 1026—Ingram--Check cashers; recordkeeping; civil penalties.  

Amends § 6.2-2108 and adds § 6.2-2107.1 to require each registered check casher to make copies 

of, or maintain a record of information from, each item cashed and the customer’s identification 

document prior to cashing the item. Records for each transaction are required to be retained for six 

months. A violation of these requirements is punishable by a civil penalty not to exceed $100.  

Does not apply to registered check cashers that are principally engaged in the bona fide sale of 

goods or services. 

Approved by Governor.  CHAP 768 

 

HJ 39—Webert—Study and report of adult abuse in Commonwealth. 

Requests the Department of Social Services to research the frequency and character of adult abuse 

allegations in the Commonwealth, compare the Commonwealth’s statistics to national standards, 

and recommend strategies to prevent and raise awareness about adult abuse in the Commonwealth. 

Left in Rules. 

  

http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+51.5-72
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+51.5-75
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+51.5-68
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+51.5-69
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Guardianship, Powers of Attorney & Advance Directive Bills (Part 1) 

HB 413—Hope--Filing of evaluation reports for incapacitated persons under seal.  

Amends § 64.2-2005 to require that medical evaluation reports filed in guardian or conservator 

proceedings before the circuit court be filed under seal. The bill also requires that a copy of the 

report be provided to the guardian ad litem, the respondent, and all adult individuals and entities 

whose names and post office addresses appear in the petition within a reasonable time prior to the 

hearing on the petition. 

Approved by Governor. CHAP 402  

 

HB 743—McClellan and SB 576—McEachin--Mental health; prohibition of firearms.   

Amends § 37.2-819 to require the district court judge or special justice to file any order from a 

commitment hearing for involuntary admission or involuntary outpatient treatment or any 

certification of voluntary admission subsequent to a temporary detention order with the district 

court clerk for the county or city where the hearing took place as soon as practicable but no later 

than the close of business on the next business day following the completion of the hearing. The 

bill also amends § 64.2-2014 of the guardianship provisions to require that a copy of the court’s 

findings that a person is incapacitated or has been restored to capacity or a copy of any order 

appointing a conservator or guardian shall be filed by the judge with the clerk of the circuit court 

for the county or city where the hearing took place as soon as practicable, but no later than the 

close of business on the next business day following the completion of the hearing. Current law 

does not specify in which county or city the copy shall be filed, nor does it provide a deadline. The 

bill also changes the deadline for a clerk to certify and forward to the Central Criminal Records 

Exchange a copy of any order adjudicating a person incapacitated, any order appointing a 

conservator or guardian, or any order of restoration of capacity to as soon as practicable, but no 

later than the close of business on the following day instead of the current requirement that a clerk 

perform these actions “forthwith.”  

Approved by Governor. CHAP 336; CHAP 374 

 

SB 575—Barker--Advance health care directory registry; submission of documents.  

Amends §54.1-2995 to provide that the legal representative or designee of an individual who has 

executed a health care power of attorney, advance directive, or declaration of an anatomical gift 

may submit the document to the Advance Health Care Directive Registry. Current law provides 

that only the person who executed the document may submit it. 

Approved by Governor.  CHAP 715 

 

HJ 190—Landes--Study; supported decision-making; report.  

Requests the Secretary of Health and Human Resources to examine the use of supported decision-

making for individuals with intellectual and developmental disabilities in the Commonwealth, 

compare the Commonwealth’s policies and practices related to supported decision-making and 

informed choice to the policies and practices used in other jurisdictions, and recommend strategies 

to improve the use of supported decision-making in the Commonwealth. Shall be completed by 

November 30, 2014.  

Passed Senate and House.   
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Medicaid 

HB 147—O’Bannon--Deferred compensation for Medicaid independent contractors. 

Amends §32.1-325 to authorize the Director of the Department of Medical Assistance Services to 

provide payments or transfers to the Virginia Retirement System’s deferred compensation plan for 

dentists or oral and maxillofacial surgeons who are independent contractors providing services for 

the Commonwealth’s Medicaid program. The provisions of the bill become effective on January 

1, 2015, and expire on January 1, 2020. 

Approved by Governor.  CHAP 196 

SB 358—Edwards & McDougle--Administrative Process Act; date of adoption or readoption 

of a regulation for purposes of appeal.  

Amends §2.2-4026 to clarify that, for purposes of challenging a regulation subject to judicial 

review under the Rules of Supreme Court of Virginia, the date of adoption or re-adoption of the 

regulation is the date of publication in the Register of Regulations. 

Approved by Governor.  CHAP 699 

 

 

Mental Health 

SJ 47—Deeds--Establishes joint subcommittee to study mental health services in the 

commonwealth.  

Establishes a joint subcommittee to study mental health services in the Commonwealth in the 21st 

century. The joint subcommittee shall consist of 12 legislative members. Members shall be 

appointed as follows: five members of the Senate, of whom two shall be members of the Senate 

Committee on Education and Health, two shall be members of the Senate Committee on Finance, 

and one shall be a member at-large, to be appointed by the Senate Committee on Rules; and seven 

members of the House of Delegates, of whom two shall be members of the House Committee on 

Health, Welfare and Institutions, two shall be members of the House Committee on 

Appropriations, and three shall be members at-large, to be appointed by the Speaker of the House 

of Delegates. The joint subcommittee may appoint work groups to assist it with its work. In 

conducting its study, the joint subcommittee shall (i) review and coordinate with the work of the 

Governor’s Task Force on Improving Mental Health Services and Crisis Response; (ii) review the 

laws of the Commonwealth governing the provision of mental health services, including 

involuntary commitment of persons in need of mental health care; (iii) assess the systems of 

publicly funded mental health services, including emergency, forensic, and long-term mental 

health care and the services provided by local and regional jails and juvenile detention facilities; 

(iv) identify gaps in services and the types of facilities and services that will be needed to serve 

the needs of the Commonwealth in the twenty-first century; (v) examine and incorporate the 

objectives of House Joint Resolution 240 (1996) and House Joint Resolution 225 (1998) into its 

study; (vi) review and consider the report The Behavioral Health Services Study Commission: A 

Study of Virginia’s Publicly Funded Behavioral Health Services in the 21st Century; and (vii) 

recommend statutory or regulatory changes needed to improve access to services, the quality of 

services, and outcomes for individuals in need of services. In reviewing the need for facility beds 

at the community level, the joint subcommittee shall give consideration to whether the current 

fiscal incentives for expanding regional jail capacity should be eliminated and replaced with a new 



7 
 

incentive for construction, renovation, or enlargement of community mental health facilities or 

programs, which may or may not be co-located with selected jails on a regional basis. The joint 

subcommittee shall consider the appropriate location of such facilities; cooperative arrangements 

with community services boards, behavioral health authorities, and public and private hospitals; 

licensing, staffing, and funding requirements; and the statutory and administrative arrangements 

for the governance of such facilities. The joint subcommittee shall give consideration to the 

development of such facilities or programs on a pilot basis. The joint subcommittee must submit 

its report to the Governor and the 2018 Regular Session of the General Assembly.  

Passed by both House and Senate.  

 

SB 260—Deeds--emergency custody; time limits.2  

Amends §§ 16.1-340, 16.1-340.1, 16.1-345.4, 19.2-169.6, 19.2-182.9, 37.2-808, 37.2-809, 37.2-

814, and 37.2-817.2 and adds §§ 16.1-340.1:1, 37.2-808.1 and 37.2-809.1 to extend the time that 

a person may be held pursuant to an emergency custody order from four hours with a possible two-

hour extension to eight hours. The bill also provides that a representative of the law-enforcement 

agency that takes the person into emergency custody or executes an emergency custody order must 

notify the local community services board as soon as practicable after the person is taken into 

custody or the order is executed. The bill provides further that an individual for whom a temporary 

detention order is issued shall be detained in a state facility unless the state facility or an employee 

or designee of the community services board is able to identify an alternative facility that is able 

and willing to provide temporary detention. Under no circumstances shall a state facility fail or 

refuse to admit an individual who meets the criteria for temporary detention unless as alternative 

facility has agreed to accept the individual. The state facility and the local community services 

board may continue to look for an alternative facility for an additional four hours. The provisions 

of this bill allowing for this additional four-hour period expire on June 30, 2018. The bill also 

requires that a person who is the subject of an emergency custody order or temporary detention 

order be given a written summary of the procedures and statutory protections associated with such 

custody or detention. The bill also directs the Department of Behavioral Health and Developmental 

Services to establish an acute psychiatric bed registry that will provide real-time information on 

the availability of beds in public and private psychiatric facilities and residential crisis stabilization 

units for individuals who meet the criteria for temporary detention. The provisions of the bill 

establishing such registry are subject to an emergency clause. The Department of Behavioral 

Health and Development Services shall submit an annual report to the Governor and the chairmen 

of the House Appropriations and Senate Finance Committees on the implementation of the 

provisions of the bill. Finally, the bill directs the Governor’s Mental Health Task Force to study 

issues associated with law enforcement’s involvement in the admission process and make 

recommendations designed to reduce the burden on law enforcement resources. 

Approved by Governor.  CHAP 691 

 

SB 261—Deeds and HB 1216—Bell--DBHDS; evaluation qualifications and training of 

individuals performing evaluations.  

Directs the Department of Behavioral Health and Developmental Services to review requirements 

for qualifications, training, and oversight of individuals designated by community services boards 

to perform evaluations of individuals subject to emergency custody orders and to make 

                                                           
2 Similar to HB 293 (Bell), HB 478 (Villanueva), and HB 1232 (Cline).  
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recommendations for changes to such requirements. The Department shall report its findings by 

December 1, 2014. 

Approved by Governor.  CHAP 364 

SB 439—Barker—and HB 574—Yost--Mandatory outpatient treatment.  

Amends §§ 19.2-169.6, 19.2-182.9, 37.2-809, 37.2-814, and 37.2-817 to extend the period that a 

person may be held pursuant to a temporary detention order from 48 hours to 72 hours. The bill 

also provides that the community services board required to monitor a person who is subject of a 

mandatory outpatient treatment order shall acknowledge receipt of the order within five business 

days. If the person’s case is transferred to another jurisdiction, the community services board 

serving that jurisdiction shall acknowledge the transfer and receipt of the order within five business 

days.  

Approved by Governor.  CHAP 538 

 

HB 293—Bell--Temporary detention, determining facility for individual.  

Amends §§ 16.1-340.1 and 37.2-809, and adds §§ 16.1-340.1:1 and 37.2-809.1 to provide that an 

individual for whom a temporary detention order is issued shall be detained in a state facility unless 

the state facility or an employee or designee of the community services board is able to identify an 

alternative facility that is able and willing to provide temporary detention. The bill also provides 

that under no circumstances shall a state facility fail or refuse to admit an individual who meets 

the criteria for temporary detention unless an alternative facility has agreed to accept the 

individual. The Department of Behavioral Health and Development Services shall submit an 

annual report to the Governor and the chairmen of the House Appropriations and Senate Finance 

Committees on the implementation of the provisions of the bill. 

Approved by Governor.  CHAP 773 

 

HB 478—Villanueva--Emergency custody, duration, extension.  
Amends §§ 16.1-340, 16.1-345.4, 19.2-182.9, 37.2-808, 37.2-809, and 37.2-817.2 to extend the 

time that a person may be held pursuant to an emergency custody order from four hours with a 

possible two-hour extension to eight hours. The bill also provides that a representative of the law-

enforcement agency that takes the person into emergency custody or executes an emergency 

custody order must notify the local community services board as soon as practicable after the 

person is taken into custody or the order is executed. The bill also requires that a person who is the 

subject of an emergency custody order or temporary detention order be given a written summary 

of the procedures and statutory protections associated with such custody or detention. Finally, the 

bill directs the Governor’s Mental Health Task Force to study issues associated with law 

enforcement’s involvement in the admission process and make recommendations designed to 

reduce the burden on law enforcement resources.  

Approved by Governor.  CHAP 761 

 

HB 323—O’Bannon--temporary detention order, transportation.  

Amends § 37.2-810 to provide that a magistrate may specify any willing law-enforcement agency 

that has agreed to provide transportation to execute a temporary detention order and transport the 

person who is the subject of the order. Currently, the magistrate must specify the law-enforcement 

agency of the jurisdiction in which the person resides or, if the nearest boundary of the jurisdiction 

in which the person resides is more than 50 miles from the nearest boundary of the jurisdiction in 

http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+37.2-809
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+37.2-809.1
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which the person is located, the law-enforcement agency of the jurisdiction in which the person is 

located. 

Approved by Governor.  CHAP 317 

 

HB 1222—Watts--Mental health education and training for first responders.  

Provides that the Department of Behavioral Health and Developmental Services shall encourage 

the dissemination of information about and provision of training in the implementation of 

evidence-based strategies to prevent and minimize mental health crises for first responders. The 

Department shall also disseminate information and provide training that addresses the signs and 

symptoms of mental illness and ways law-enforcement personnel, emergency medical services 

personnel, and other first responders can assist individuals experiencing mental health crises. 

Approved by Governor. CHAP 601 

 

HB 1232—Cline--Acute psychiatric bed registry; create.  

Adds §§ 37.2-308.1 and 37.2-809.1 to direct the Department of Behavioral Health and 

Developmental Services to establish an acute psychiatric bed registry that will provide real-time 

information on the availability of beds in public and private psychiatric facilities and residential 

crisis stabilization units for individuals who meet the criteria for temporary detention. The bill 

contains an emergency clause.  

Approved by Governor.  CHAP 774 

 

SB 627—Newman--Training center residents; DBHDS to ensure resources available prior to 

a transfer to another center.  

Requires the Department of Behavioral Health and Developmental Services to provide a training 

center resident who is to be transferred to another training center or to a community-based care 

with written certification that (i) the receiving training center or community-based option provides 

a quality of care that is comparable to that provided in the resident’s current training center 

regarding medical, health, developmental, and behavioral care and safety and (ii) all permissible 

placement options available have been disclosed to the resident. The bill also requires the 

Department to convene a work group of interested stakeholders to consider options for expanding 

the number of training centers that remain open, in whole or in part, in the commonwealth. 

Approved by Governor.  CHAP 639 

 

Miscellaneous 

SB 561—Puckett and HB 868—Yost--Conditional release of geriatric prisoners; persons 

subject to protective orders ineligible.  
Amends  § 53.1-40.01 to provide that a prisoner who was convicted of a felony act of violence and 

who was subject to a protective order at the time of the offense is ineligible for conditional release 

from prison due to age if the victim of the felony offense was the protected person under the 

protective order.  

House’s rejected Governor’s recommendations and Governor vetoed bills. 

 

HB 1076—Wilt--individuals with disabilities; terminology.  

Amends §§ 51.5-116, 51.5-119, 51.5-123, and 51.5-124 to replace the term “functional and central 

nervous system disabilities” with the term “physical or sensory disabilities” and changes the name 

http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+37.2-308.1
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+37.2-809.1
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+51.5-116
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+51.5-119
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+51.5-123
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+51.5-124


10 
 

of the long-term rehabilitative case management system to the community rehabilitation case 

management system. 

Approved by Governor.  CHAP 289 

 

SB 82—Ruff and HB 1087—Leftwich--Alzheimer’s disease and related disorders 

commission; extends sunset. 

Amends  §51.5-154 to extend the sunset provision for the Alzheimer’s Disease and Related 

Disorders Commission from July 1, 2014, to July 1, 2017. 

Approved by Governor.  CHAP 520 

 

HB 771—Hugo--Mature driver crash prevention course; option for courts in adjudicating 

defendants.  

Amends §§ 16.1-69.48:1, 17.1-275, 38.2-2217, 46.2-330, and 46.2-505 to provide for a course in 

mature driver motor vehicle crash prevention and provide that such course is an option for the 

court in adjudicating defendants. The bill also lowers the age at which drivers are required to 

appear before the DMV for renewal from 80 to 75 and requires that licenses issued to persons age 

75 or older be valid for no more than five years. The bill contains a delayed effective date of 

January 1, 2015. 

Approved by Governor. CHAP 282 

 

SB 367—McEachin--Driver’s license and special identification cards; designation of 

intellectual disability or autism spectrum disorder. 

Amends  § § 46.2-342 and 46.2-345  to permit the Department of Motor Vehicles, upon the request 

of the applicant and presentation of a signed statement by a licensed physician confirming the 

applicant’s condition, to designate an intellectual disability or autism spectrum disorder on the 

applicant’s driver’s license and to designate hearing or speech impairment, insulin-dependent 

diabetes, or an intellectual disability or autism spectrum disorder on the applicant’s special 

identification card. Current law allows the designation of a hearing or speech impairment or a 

condition of insulin-dependent diabetes on a person’s driver’s license.  

Approved by Governor.  CHAP 702 

  

http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+16.1-69.48C1
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+17.1-275
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+38.2-2217
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+46.2-330
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+46.2-505
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+46.2-342
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+46.2-345
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Guardianship, Powers of Attorney & Advance Directive Bills (Part 2) 

SB 245—McEachin--Nonresident fiduciary; qualification of administrator in wrongful 

death action.  

Amends §64.2-454 to clarify that the appointment of a fiduciary in a foreign jurisdiction shall not 

preclude a resident or a nonresident from qualifying as an administrator of an estate for the purpose 

of bringing a wrongful death or personal injury cause of action. Additionally, the bill provides that 

a resident and nonresident may be appointed as co-administrators. As introduced, this bill was a 

recommendation of the Boyd-Graves Conference. 

Approved by Governor.  CHAP 528 

 

SB 345—Edwards--trust directors; defenses of liability.  

Amends § 64.2-770 to clarify that a trust director is liable for a breach of the trust director’s 

fiduciary duty to the same extent a trustee would be liable for a breach of his fiduciary duty and 

that a trust director is able to assert defenses to liability on the same basis as a trustee serving under 

the governing instrument. The bill also provides that a term of a trust relieving a trust director of 

liability for breach of trust is unenforceable to the extent that it (i) relieves the trust director of 

liability for a breach of fiduciary duty committed in bad faith or with reckless indifference to the 

purposes of the trust or the interests of the beneficiaries or (ii) was inserted as a result of abuse by 

the trust director. An exculpatory term drafted or caused to be drafted by the trust director is invalid 

as an abuse of a fiduciary or confidential relationship unless the trust director proves that the 

existence and contents of the exculpatory term were adequately communicated to the settlor. 

Approved by Governor. CHAP 749 

 

 

Real Property 

HB 1000—Minchew--real property tax exemption; elderly and disabled.  
Amends  §§ 58.1- 3210, 58.1-3211.1, and 58.1-3212 to provide that the real property tax exemption 

for the sole dwelling of the elderly and disabled includes dwellings held by certain trusts and 

property held in joint tenancy or as tenants for life or joint lives. The bill also provides that if a 

locality establishes income restrictions for the exemption, then the locality shall exclude (i) the 

income of relatives living in the dwelling providing caregiving services whether or not they are 

compensated and (ii) the income of non-relative caregivers living in the home whether or not they 

are compensated. 

Approved by Governor.  CHAP 767 

 

HB 763—Minchew--Recorded writings; deeds; cover sheets; indexes.  

Amends §§ 17.1-223, 17.1-227, 17.1-227.1, 17.1-249, 17.1-252, 55-48, 55-58 through 55-

58.3, 55-106, and 58.1-811 to permit but not require the use of a cover sheet in the presentation of 

instruments for recordation in jurisdictions that do not currently mandate the use of cover sheets. 

The bill provides for specific requirements for cover sheets used in the filing of deeds and other 

instruments relating to real property and provides that the cover sheets shall be developed in 

conjunction with the Office of the Executive Secretary of the Supreme Court. The bill changes the 

statutory form of deeds, deeds of trust, and credit line deeds of trust. The bill removes the 

requirement that a deed of trust trustee’s office be located within the Commonwealth. The bill 

expressly permits limited liability companies, partnerships, and other entities to act as trustees of 

http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+58.1-3210
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+58.1-3211.1
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+58.1-3212
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+17.1-223
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+17.1-227
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+17.1-227.1
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+17.1-249
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+17.1-252
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+55-48
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+55-58
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+55-58.3
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+55-58.3
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+55-106
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+58.1-811
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a deed of trust. Under current law, only individuals and corporations may act as deed of trust 

trustees. The bill substitutes the term “beneficiary” for “noteholder” thereby including other types 

of secured parties. The bill also defines “prior mortgage” and redefines “refinance mortgage” to 

clarify the priority of mortgages. The bill contains a partial delayed effective date as to provisions 

governing cover sheets in Title 17.1 to January 1, 2015. 

Approved by Governor. CHAP 338 

 
SB 116—Watkins—Deeds, Deeds of Trust, and Mortgages; correcting errors, affidavit. 

Adds § 55-109.2 to allow an attorney to record a corrective affidavit to correct an obvious 

description error contained in a recorded deed, deed of trust, or mortgage. Obvious description 

errors include (i) errors transcribing courses and distances, (ii) errors incorporating a recorded plat 

or deed reference, (iii) errors in listing a lot number or designation, and (iv) omitted exhibits that 

supply the legal description of the property. Before a corrective affidavit may be recorded, all 

parties to the deed, deed of trust, or mortgage, including the current property owner, the attorney 

who prepared the deed, deed of trust, or mortgage, and the title insurance company must be 

provided with a copy of the affidavit and such parties have 30 days to object in writing to the 

recordation of the corrective affidavit. 

Approved by Governor.  CHAP 523 

 

 

Wills and Estates 

SB 77—Martin—Dead human bodies; absence of next of kin, disposition of remains, 

prerequisites for cremation.   
Amends §54.1-2818.1 and adds  §54.1-2807.02 to provide that, in the absence of a next of kin, a 

person designated to make arrangements for disposition of a decedent’s remains, an agent named 

in an advance directive, or a guardian who exercises powers conferred in an order of appointment, 

or upon the failure or refusal of such next of kin, designated person, agent or guardian to accept 

responsibility for the disposition of the decedent’s remains, any person who is 18 years of age or 

older who is able to provide identification of the deceased and willing to pay the costs of 

disposition of the remains may make arrangements for such disposition and may authorize 

cremation. The bill also provides that a funeral service establishment or funeral service licensee 

who makes arrangements in accordance with the provisions of this act shall be immune from civil 

liability unless absent bad faith or malicious intent. The bill also provides that if there is no next 

of kin, designated person, agent or guardian, a member of the law-enforcement agency in the 

locality of where the body is located shall identify the body before the body is cremated. The bill 

provides for immunity of liability for the primary law-enforcement officer or sheriff so long as 

they do not act in bad faith or with malicious intent.  

Approved by Governor. CHAP 355 

 

SB 304—Alexander—Dead human bodies; establishes a process for disposition for 

unclaimed bodies. 

Amends §§ 32.1-298 and 32.1-299 and adds §§ 32.1-309.1 through -309.4 to establish a process 

for the disposition of unclaimed dead bodies. The bill contains an emergency clause so is in effect 

from passage. 

Approved by Governor. CHAP 228 

http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+54.1-2818.1
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+54.1-2807.02
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SB 634—Edwards--Decanting statute; conditions for second trust.  

Makes a technical correction to § 64.2-778.1. This statute authorizes a trustee to appoint all or part 

of the principal or income of a trust into a second trust for the benefit of the beneficiaries of the 

original trust. 

Approved by Governor. CHAP 378 

 

SB 346—Edwards--Wills, trusts, and fiduciaries; increasing various allowances and other 

threshold amounts.  

Amends §§ 64.2-305, 64.2-309, 64.2-310, 64.2-311, 64.2-416, 64.2-424, 64.2-528, 64.2-537, 64.2-

602, 64.2-609, 64.2-904, 64.2-1302, 64.2-1311, 64.2-1313, 64.2-1411, 64.2-1802, 64.2-

1905, 64.2-1906, 64.2-2017, 64.2-2023, and 64.2-2026 to increase the amounts of various 

allowances, threshold amounts, and other dollar-based provisions in Title 64.2 (Wills, Trusts, and 

Fiduciaries) to account for the effect of inflation. The bill also provides that a commissioner of 

accounts has the same authority to determine the amounts, recipients, and proportions of any gifts 

made from the estate of an incapacitated person for whom a conservator has been appointed, 

provided that the total gifts authorized shall not exceed $25,000 in a calendar year and the 

commissioner shall report to the circuit court his determination as to such gifts. 

Approved by Governor. CHAP 532 

  

http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-305
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-309
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-310
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-311
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-416
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-424
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-528
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-537
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-602
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-602
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-609
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-904
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-1302
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-1311
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-1313
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-1411
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-1802
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-1905
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-1905
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-1906
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-2017
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-2023
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+64.2-2026

