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Goals:  
1. To improve the quality of services offered to an Elder Law attorney’s client community;  

2. To identify and analyze the ethical issues presented with different paradigms of representation; and  

3. To assure compliance with the Code of Professional Conduct  
 
A general outline of the discussion is as follows:  
I. The Problem: Aging population, inter-generational responsibilities, dementia in its variety of forms, eroding 
capacity of the client community, powers of attorney, advance medical directives, and a whole span of estate 
planning, have created a “Brave New World” in terms of representation.  
 
As Elder Law attorneys, we are faced with client conflicts on a daily basis. Generally, it boils down to, who do 
we represent? At the basic level we are faced with agents operating under durable power of attorney. On a 
regular basis, we receive instructions from the agent, and the principal may have diminished capacity such 
that it is not possible, or only on a limited basis, can we ascertain his or her desires.  
Additionally, we are faced with conflicts among children as to the direction and care of their parents, between 
spouses and different combinations thereof. Do we address the problem? How do we protect the “client?” 
How do we determine who the client is? How do we protect ourselves?  
 
II. The Sources: Let’s start at the beginning.  

A. The Rules of Professional Conduct  

B. Whose Decision Is It Anyway? Identifying the Medicaid Planning Client  

C. Fickett vs Superior Court of Pima County  

D. Ethical Issues for Elder Law Attorneys  

E. Handbook for Using Durable Financial Power of Attorney 

F. Adapting Unitary Principles of Professional Responsibilities to Unique Practice Contexts: A Reflective Model 
for Resolving Ethical Dilemmas in Elder Law  
 
III. Case Example  

IV. Ethics  

V. General Discussion  
 


