
How Not to Screw Up a VA Claim 

I. Qualifying for Benefits 

a) Always check dates of service.  

i) Ensure that the veteran meets the 90 days requirement, the war period requirement 

and has a discharge that is not dishonorable. 

b) Review the prior year’s tax return to determine how much trouble you may have with the 

VA. 

i) If the prior year’s return shows dividends, interest or other income that are not 

reflected on the claimant’s application, be prepared to explain why to the VA.  

ii) Also be prepared for a delay in the approval of the claim if this is the case. Does not 

(and should not) mean a denial.  Just a potential delay.   

c) Do not assume that client may keep $80,000 and still be eligible.  Be conservative with 

assets. If you shelter a little, go ahead and shelter a lot (if possible).   

d) Do not make transfers to a child living in the same home as the claimant. Those are 

disregarded for VA benefits purposes.  

e) Calculate eligibility and ensure that assets, income and medical expenses are all where 

they need to be before you file for benefits.  

f) Ask client if they have ever filed anything with the VA. You want to make sure that your 

claimant does not have an informal claim pending.  

g) Ask client if the receive VA disability, rating and amount.   

 

II. Application 

a) Do it right the first time!  Only kidding (mostly).  

b) The key is to give the VA everything they need the first time so that they don’t have to 

come back and request more information or ask more questions. 

c) File the EZ form. 

d) Do not leave any section blank. Type N/A if not applicable. 

e) Include all marriage information on the application. The VA does not verify. And the VA 

cannot approve benefits without this section being completed.  

f) Make sure to use gross income instead of net. 



g) Use actual annual income statements, not 1099’s from prior year income or what is 

shown as being deposited into the bank account.  

h) When listing assets on the application, make sure to list interest income even if there is 

very little to speak of.  The VA may raise questions if you list zero interest and/or impute 

income, which can delay the approval.  Better to list some interest and avoid problems.  

i) Ensure that the claimant signs all of the pages or uses a thumbprint, if necessary.  An 

agent under a POA may not sign the VA forms.  

j) Ensure that the Physician's Form 21-2680 is accurate and reflects the need for claimant to 

have assistance with 2+ ADL's.  

k) Ensure that the 21-2680 is dated within 60 days of your application date.  

l) If you want to have a spouse's medical expenses be taken into consideration and used as 

an unreimbursed medical expense, make sure to have a 21-2680 for the spouse as well. 

m) If you decide to submit bank statements, make sure that the statements do not show any 

large transfers out of the account, such as to a trust.  

n) Do NOT submit the trust or any bank statements for the trust.  

o) Submit a certified or original DD 214 or equivalent instead of a regular paper copy.  

p) If your claimant is in assisted living, make sure that the ALF form shows that the facility 

is helping with 2+ activities of daily living.  

q) If your claimant is in independent living, make sure you following October 2012 FAST 

letter very closely. Do NOT deviate from those requirements. 

 

III. While Pending 

a) Make sure that claimant understands that the care costs must continue while the 

application is pending.  

b) Notify the VA only if there is a major change in the care costs or in the living situation 

(and that change requires notice to the VA).  

c) Notify the VA if the claimant passes away. 

 

IV. After Approval 

a) Ensure that client understands that the care costs must continue, as well as the 

documentation for those costs.  



b) Make sure you have someone who will be allowed to serve as fiduciary, if one needs to 

be appointed.  

c) If a fiduciary is assigned, ensure that the fiduciary signs all VA paperwork from that 

point on.  

d) Consider checking on the Irrevocable Trust tax return to ensure that the K-1 is competed 

correctly. If the CPA assumes that the trust is an IDGT, the trust tax return and resulting 

K-1 may be issued to the claimant incorrectly.   

e) Have a plan or program for following up with clients to ensure that they stay on track.  

 

 

 


