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Small firms have a lot to consider in order to remain competitive in today's legal marketplace. 
Clients' expectations are changing and law firms need to adapt in order to remain competitive. 
Other business models are developing that will impact how legal services are provided in the 
future. In order to remain successful, firms must be efficient. Most elder law attorneys consider 
themselves knowledgeable and experts in their respective practice areas. This specialization is 
the first and most important step in managing a small law firm and improving efficiency.  
 
COMPETITION IN TODAY'S LEGAL MARKETPLACE 
 
Attorneys and law firms are not the only entities providing elder law services or other traditional 
legal services. Today you will find accountants, financial planners, social workers, and other 
professionals and organizations who offer guidance and advice to their clients about services 
routinely provided by elder law firms and attorneys. CPA firms are hiring attorneys. Financial 
planning companies are hiring attorneys. 
 
Other countries have recognized and adapted to this changing environment by allowing multi-
disciplinary practices. Canada began studying the transformation of legal services in 2013 and 
published a report in August 2014. It's worth reading their report, which can be found at 
http://www.cbafutures.org/The-Reports/Futures-Transforming-the-Delivery-of-Legal-Service. 
 
The Virginia State Bar has formed a committee to study this report along with other information 
on transforming legal services in Virginia.  
 
In today's legal climate, it's important to be flexible and stay up to date and informed about all 
factors affecting your business, including your competition.  
 
CONTINUING LEGAL EDUCATION 
 
Know your practice areas well. Attorneys must seek training as well as provide training for 
everyone in their office. 
 
CE Courses - Encourage attorneys (and staff members) to become experts. Be sure that attorneys 
attend CE courses that pertain to their area of practice on a regular basis. Most states have CE 
requirements for continued licensure, but these are minimal. A lawyer in an elder and disability 
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law firm should attend NAELA, state bar association CE courses, and city or county bar 
association courses. As the attorney progresses, he or she should be encouraged to teach courses 
internally, locally, and then working up to state and national organizations. 
 
Regular Training Sessions - The firm should maintain regular training sessions in-house. These 
should be for attorneys and staff. By including staff, the training becomes much more valuable. 
Training should include not only the practice areas but should include software training and other 
training that impacts the practice. There are many sources to help with this training: internal 
experts, online training courses, external training programs, etc. 
 
Mentor - New lawyers need mentoring. The mentoring should include not only substantive areas 
of the law, but business practices as well. Time spent mentoring will pay good dividends quickly. 
 
Teach and Encourage Delegation - Many lawyers are reluctant to delegate to younger attorneys 
or to staff members. They think they are the only ones who can do it right. Sometimes it may 
seem easier to do it yourself, but in the long run, delegating is a way of training young lawyers 
and eventually putting them in a position to take over areas of practice. It can also prevent 
bottlenecks and improve profitability. 
 
Teach and Encourage Collaboration - By collaborating with other members of the firm and other 
law firms, a young lawyer and even older partners are exposed to new ideas and different 
concepts. It also encourages teamwork and thinking outside the box. It is easy to become 
complacent, but a successful lawyer and firm must always be looking at how the practice could 
improve and what trends could impact the future of the firm. 
 
PRACTICES THAT PROMOTE EFFICIENCY 
 
Teamwork - A successful and profitable law firm needs to be internally cooperative but 
externally competitive. A firm must instill in each lawyer and staff member a respect for the 
others. Everyone has strengths and weaknesses. Focus on your strengths and the strengths of 
your colleagues, rather than weaknesses. It is extremely important to try to find other lawyers 
and staff members that complement one another but have the same goals and objectives. One bad 
apple can spoil the bunch. 
 
Delegate and Divide Responsibilities - Most attorneys try to handle too much work. By having 
an adequate and well-trained staff, an attorney can delegate tasks to other attorneys or to staff 
members who are competent to accomplish them, freeing up the attorney to perform other tasks. 
In order to avoid stepping on one another's toes, it is good practice to divide responsibilities 
among lawyers in the firm. Depending on the size of the firm, you could have lawyers take 
responsibility for individual practice areas or they could take responsibility for managing certain 
staff members. These divided areas could be treated as profit centers and the managing lawyer 
would be evaluated on the performance of his or her profit center. Younger lawyers should work 
with senior lawyers until they master the responsibilities, but eventually younger lawyers should 
be able to take over the management of a practice area and/or the staff members involved and 
own it. This method also narrows the focus everyone has in the profit center and allows them to 
specialize and concentrate on better client service, improved methods of delivery, create and 
improve systems, as well as improve workflow. Thus, they will become more efficient over time. 
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Client Service - Lawyers must understand that clients are consumers. Lawyers as consumers 
expect that persons providing services to them will deliver high-quality services on a timely 
basis. Our clients have a right to expect the same thing. Meeting deadlines and returning phone 
calls are critical areas. Teach your lawyers and staff members to be proactive, not reactive, in 
communicating with clients. Unhappy clients are bad for business but they also require more 
time and effort, meaning less efficiency. However, a firm should never put efficiency before 
client service. 
 
Accountability - All lawyers and staff need to understand that they are accountable to the firm. 
Their responsibility is to meet project deadlines, return telephone calls, network, follow and 
maintain systems, as well as meet time management and timekeeping goals established by the 
firm. These goals and responsibilities should be clearly understood. The firm should issue reports 
on a monthly basis and share those reports with all lawyers, so that each lawyer can see how he 
or she is doing with respect to accomplishing goals. In our experience, what gets measured and 
reported, gets done. 
 
Timekeeping - Why is timekeeping important? The inventory of a law firm is time, and 
timekeeping is how we determine costs, billing, and profitability. There are essentially two ways 
that an elder and disability attorney will bill: hourly or flat fee. Timekeeping is important in each 
of these alternatives. In hourly billing, it is important that the bill be accurate and based on good 
records. The profitability of the firm depends on billing the client an appropriate amount for the 
service rendered. In flat fee billing, timekeeping is important as a way to measure costs. Let's 
assume a law firm is charging $3,500 for an AB trust. Without timekeeping, how does the firm 
know what it costs the firm to produce that product? Time should be kept by all lawyers and by 
all staff members, so that the total cost can be accurately measured. An old ABA study showed 
that lawyers who keep time charge 33% more than those who do not. Time, both billable and 
non-billable, should be recorded contemporaneously and accurately. The timekeepers must 
accurately describe the work performed for the client in a manner that demonstrates value to the 
client. The firm should require that each timekeeper account for their full work day and that all 
time is entered before the end of each day. By requiring everyone to account for their work day, 
it also provides great information for analyzing workflow.  
 
SYSTEMS CAN MAKE EFFICIENCY THE STANDARD 
 
A system is a set of detailed methods, procedures, and routines (work flow) created to carry out a 
specific objective. To improve efficiency, you must involve everyone in the process. Have each 
practice area meet and discuss the methods, procedures, and routines used to accomplish each 
matter. What are the steps that occur once a client is retained?  Follow those processes until the 
client matter is complete. Analyze the average amount of time spent performing each process. 
Analyze what could be done differently to improve the process. Look at what roadblocks and 
hurdles cause delays and what can be done to overcome them. An example of a simple estate 
planning matter: 
 

Initial Consultation 
Engagement letter and fee 
Assign to a paralegal 
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Paralegal reviews engagement letter 
Paralegal communicates with clients, confirms information and signing date 
Paralegal drafts documents designated in engagement letter 
Paralegal reviews documents, then forwards to attorney for review 
Attorney reviews documents and returns to paralegal 
Drafts mailed to client 
Follow up with clients regarding drafts 
Prepare documents in final for signing 
Attorney final review 
Signing Appointment 
Prepare file for closing 

 
The advantages of using a system are as follows: 
 

Improve training 
Improve consistency 
Improve quality 
Save attorney and staff time 
Lower costs 
Increase profits 
Add value 

 
Components of a system can include the following: 
 
Check plan - Create a list of all the steps that are taken in connection to each matter. By 
following a check plan, the attorney can be assured that no step will be omitted. 
 
Checklist - A checklist is like a check plan, except it is for subsets of the system within a check 
plan. There should be a checklist for opening a file, closing a file, funding a trust, etc. 
 
Templates and Forms - Do not reinvent the wheel. Spend time developing templates and forms to 
be used by everyone in the office for legal documents, letters, pleadings, and any other document 
produced on a regular basis by the law firm. This could include using purchased systems such as 
Interactive Legal System to produces estate planning or elder law related documents. You could 
have internal forms or templates. These templates and forms could be as simple as "cut and 
paste" or as elaborate as using a document assembly system such as HotDocs. 
 
Systems are not just for substantive areas of law. Systems should be developed for time and 
billing, accounts receivable and collection, handling incoming calls, scanning, etc. By creating 
systems you also make training easier. 
 
 
DRIFT MANAGEMENT 
 
You have spent a good amount of time and money investing in your team, providing training, 
building systems, adding technology and probably equipment. How do you maintain the 
efficiency that you have achieved? You need to implement a system to monitor, report, and 
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measure. Otherwise, you will find, slowly but surely, individuals start to drift away from using 
the system. They decide that they no longer need to use the check plans or checklists. Then you 
begin to encounter breakdowns. Consistent reinforcement is needed. 
 
Have periodic meetings to address what has changed, what is working, and what is not. Modify 
the goals, systems, templates, etc to reflect what has been addressed and agreed upon. Systems 
have to be maintained and updated so they are current and helpful. 
 
Address deficiencies and breakdowns. Keep everyone working within the system. If you let 
specific individuals or groups stray from the what the firm has built, over time, it will 
disintegrate. Look at why they are drifting. Is it just a system maintenance issue? If so, correct it, 
but it’s important to find the cause. Getting back to basics is important every once in a while. 
 
Have annual reviews. The firm needs to annually look at its business plan. Look at trends in the 
practice areas and the marketplace. Look beyond the legal marketplace. Look at who is providing 
the same or similar services. Have we met clients' expectations? Look at training needs. Review 
systems; are they working? Review practice groups; are they working? 
 
Building efficiency is really about analysis and asking questions. Review and analyze. Ask what 
could have been done differently to improve. Mistakes are okay; they offer opportunities for 
learning and improvement. After all, practice makes perfect.  
 
Reward performance. Keep it fun and simple. Understand everyone is human. 
 
GETTING STARTED 
 
Knowledge. By attending this course you have obtained a basic knowledge sufficient to get 
started. This is the easy part. 
 
Assessment. Assess your competition both inside the legal marketplace and outside the legal 
marketplace. Assess what your clients want and expect from you. Assess your current processes.  
 
Plan. Create a plan for change based on assessments. Start small.  
 
Implementation. This is the hard part. Setting aside the time, and making the commitment of 
time and money is difficult, but without the implementation, the knowledge is useless. Get the 
other lawyers in the firm and the staff on board right away. Be persistent. Stay focused. Get 
going and good luck! 


