








STATUTORY ALLOWANCES/EXEMPTIONS IN AN INSOLVENT ESTATE 
 
 
FACTS: 
 

1. Homer died intestate after a long battle with cancer.  His probate estate totaled over 
$100,000, but between hospital, doctor and funeral bills, this will be an insolvent estate. 

2. Homer is survived by his wife, Marge, and their three minor children, Bart, Lisa and 
Maggie. 

3. The Administrator has paid the funeral bill which totaled $5,000.  Medical bills totaling 
in excess of $80,000 have been received, but as yet, no part of them has been paid by the 
Administrator. 

4. While reading the Commissioner of Accounts Information to Executors and 
Administrators Handout, the Administrator discovers that, since this estate is insolvent, it 
should have only paid the funeral home $4,000. 

 
ISSUES: 
 

1. How to rectify the improper amount paid to the funeral home. 

2. Determine if use of the Family Allowance, Exempt Property and/or Homestead 
Allowance can be implemented. 

3. Will your fiduciary fees be paid in full or prorated along with the general debts? 

 
LAW: 
 
Virginia Code §64.2-528 sets out the order in which debts shall be paid when there are 
insufficient assets to pay all debts in full: 

1. Costs and expenses of administration; 

2. The allowances provided in Virginia Code §§64.2-309, et seq.; 

3. Funeral expenses not to exceed $4,000; 

4. Debts and taxes with preference under federal law; 

5. Medical and hospital expenses of the last illness of the decedent, including compensation 
of persons attending him, not to exceed $2,150 for each hospital and nursing home and 
$425 for each person furnishing services or goods; 

6. Debts and taxes due the Commonwealth; 
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7. Debts due as Trustee for persons under disabilities; as receiver or commissioner under 
decree of Court of the Commonwealth; as personal representative, guardian, conservator, 
or committee when the qualification was in the Commonwealth; for moneys collected by 
anyone to the credit of another and not paid over, regardless of whether or not a bond has 
been executed for the faithful performance of the duties of the party so collecting such 
funds; 

8. Debts and taxes due localities and municipal corporations of the Commonwealth; and 

9. All other claims. 

 
BEST PRACTICES: 
 

1. First, reduce the assets by preparing and filing with the Clerk of Court a writing signed 
by Marge claiming the Family Allowance for the sum of $24,0000, $20,000 for the 
Homestead Allowance and $20,000 for Exempt Property.  These items take priority over 
all expenses and debts. 

2. Determine the costs of administration, including filing fees to the Commissioner of 
Accounts and Clerk, as well as attorney fees and the Administrator’s commission. 

3. Even though the Administrator paid the $5,000 funeral bill in full, only $4,000 of it may 
be deducted off the top.  The balance due of $1,000 falls to the “all other claims” 
category per §64.2-528. 

4. Separate the medical and hospital bills into those that resulted from the last illness, 
including compensation of persons attending Homer.  Each hospital may receive up to 
$2,150, and each person that furnished services or goods may receive up to $425. 

5. Now, see where you stand: 
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Gross Probate Assets 
 

 $100,000.00

Less: Claimed allowances/exemption  64,000.00 
 Costs of administration 4,500.00 
 Final hospital bill ($75,000 total) 2,150.00 
 Dr. Lecter ($1,250) 425.00 
 Dr. Jekyll ($3,000) 425.00 
 Homecare ($4,000) 425.00 
 Funeral Home ($5,000) 4,000.00 
Total Preferred Debts:    $75,925.00

Amount remaining for payment of General Unpreferred 
Creditors 
 

 $24,075.00

Total claims of General Unpreferred Creditors:  $98,225.00 
 

 

Unpreferred Creditors will be paid on prorata basis of 
24.51% (total assets available $24,075.00 divided by total 
remaining debts $98,225.00) 

 

 
 
 
Total General Unpreferred Claims:    Amount Paid

Ashes Funeral Home $1,000.00 x .2451 = $245.10
NVA Hospital  72,850.00 x .2451 = 17,855.55
Dr. Lecter  825.00 x .2451 = 202.21
Dr. Jekyll  2,575.00 x .2451 = 631.13
Homecare  3,575.00 x .2451 = 876.24
Visa Credit Card  15,350.00 x .2451 = 3762.30
Sears Credit Card 
 

 2,050.00 x .2451 = 502.47

   $98,225.00    $24,075.00
 
 
It turns out that the funeral home will be entitled to $4,245.10 of the $5,000.  The Administrator 
must ask the funeral home to return the difference of $754.90, or it must deposit that sum from 
its own funds to the estate before the Final Account as Administrator will be approved by the 
Commissioner of Accounts. 
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ABATEMENT 
 
FACTS: 
 

1. Under the Last Will and Testament of Jerry, who is single, he directed payment of his 
lawful debts and made bequests as follows: 

 
Article III - $10,000 cash to my friend, Kramer 
Article IV - All of my stock in Vandalay Industries to my friend, George  
Article V - Whatever automobile I own at my death to my neighbor, Newman 
Article VI - My coin collection to my dentist, Tim Watley 
Article VII - All the rest and residue of my estate to my dearest friend, Elaine   

 
2. The total value of Jerry's probate estate was $35,000.  Debts and costs of administration 

(including prepaying the final account filing fees) total $15,000.  All bequests total 
$32,000; see breakdown below: 

 
Cash $10,000.00 
100 shares Vandalay Industries $5,000.00 
Automobile $15,000.00 
Coin Collection $2,000.00 
TOTAL $32,000.00 

 
3. Realizing that he cannot pay all the debts and honor all of the bequests in full, and unsure 

how to proceed, the Executor hires you to make final distributions and file the accounting 
with the Commissioner of Accounts. 

 
ISSUE: 
 
There are insufficient assets available to pay all the debts without funds being taken from the 
items specifically bequeathed.  You must determine how to properly abate the bequests to raise 
the $15,000 needed to pay the debts and administrative expenses. 
 
LAW: 
 

1. This is a common law concept since there are no Virginia statutes that deal with 
abatement. 

 
2. Michie's Jurisprudence, Volume 20 - Wills, §§ 157 - 159 provides…"Where there are 

insufficient assets to satisfy all of the bequests of a will, the bequests abate in the 
following order:  First, a residuary bequest, second, general legacies and third, specific 
legacies.  Under this rule, unless there is something on the face of the instrument which 
clearly indicates a contrary intention by the testator, all general legacies will abate before 
any specific legacies." 
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BEST PRACTICES: 
 

1. Determine the types of bequests 

a. The residue of $3,000 abates in full.  Too bad, Elaine. 
 

b. Next to abate would be the general legacies.  In this case, only the cash bequest of 
$10,000 is general.  It will abate in full.  Kramer is out of luck. 

 
c. The bequests in Articles IV (stock), V (automobile) and VI (coin collection) are 

specific in nature and will abate ratably. 
 

2. Contact George, Newman and Dr. Watley.  Explain that the estate has $15,000 of debts 
and expenses and only $13,000 cash (after the abatement of the residue and general 
bequest).  The formula for abatement is as follows: 

 
a. Total debts remaining ($2,000) divided by the total specific bequests ($22,000) 

equals 9.1%. 
 

b. George would need to pay the estate 9.1% x $5,000 (the value of his bequest) or 
$455 if he desires to receive the stock in kind. 

 
c. Newman would need to pay the estate 9.1% x $15,000 or $1,365 if he desires to 

receive the car in kind. 
 

d. Dr. Watley would need to pay the estate 9.1% x $2,000 or $182 if he desires to 
receive the coin collection in kind. 

 
e. If any legatee prefers, the asset left to him could be sold by the Executor and that 

legatee's pro rata share of the debts be deducted by the Executor before 
distributing the balance of the sale proceeds to that legatee. 

 
ADDITIONAL FACTS: 
 
What if George, Newman and Dr. Watley can't or won't agree?  Given their personalities, this is 
a likely scenario. 
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ATTORNEY FEES 
 
FACTS: 
 

1. Jane is the Executor of her neighbor’s Estate. Jane is also a 25% residual beneficiary. The 
probate estate is $1,000,000 which includes a $500,000 house which is sold. 
 

2. Jane has never administered an estate before. Wisely, she employs an attorney to assist 
her. 

 
3. The attorney handles all of the administrative matters, including working with an 

accountant to prepare all income tax returns, working with the realtor to sell the house, 
representing Jane at the settlement, preparing the Inventories and Accounts, and 
obtaining an Order of Distribution. 

 
4. Jane files a First Account and a Proposed Schedule of Distribution which reflects: 

a. A $20,000 fee to Jane; 
b. A $60,000 fee to the attorney; and 
c. A $2,000 fee to an accountant for income tax returns; and 

 
ISSUES: 
 
The Guidelines For Fiduciary Compensation indicate a fiduciary fee of $41,000 (principal only). 
The Executor, attorney, and accountant fees total $82,000. 
 

1. Should the accountant’s fee of $2,000 be taken into consideration in determining the 
Executor’s fee? 
 

2. Since the attorney fee alone exceeds the Guidelines, should the Executor receive any 
compensation? 

 
3. Should the Commissioner “approve” the amount of fees paid to an attorney or 

accountant? 
 
LAW: 
 

1. Virginia Code Section 64.2-1208 provides that a fiduciary is entitled to a “reasonable 
compensation.” 
 

2. To assist Commissioners of Accounts in determining reasonable compensation, the 
Judicial Council of Virginia in December 2004 approved and published Guidelines For 
Fiduciary Compensation (“the Guidelines”). 
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BEST PRACTICES: 
 

1. Where the accountant fees are solely for tax work, and not the preparation of accountings, 
those fees should not be considered in determining the Executor’s fee. 
 

2. Where an attorney is employed to assist the Executor, the fees of that attorney should be 
taken into consideration in determining the Executor’s fee. However, even when attorney 
fees alone exceed the Guidelines, an Executor is nonetheless entitled to a fee for the 
responsibility she has undertaken. Asking an Executor for her time records is a good way 
to determine her level of involvement, but time alone does not equate to the responsibility 
undertaken. The complexity of the Estate is a good measure of that factor. 

 
a. Whether or not a Commissioner should oversee an Executor’s contract with an 

attorney is a slippery slope. An Executor certainly has the authority to employ an 
attorney, and should be encouraged to do so. On one hand, it is the Executor’s 
responsibility to choose, contract with, and supervise an attorney.  On the other 
hand, it is the Commissioner’s responsibility to protect the beneficiaries.  

 
b. The Commissioner should ask to see the attorney’s time records. Unless the 

Commissioner believes the fees to be clearly excessive, unreasonable, or 
unnecessary then the Commissioner should take no further action. 

 
c. If a beneficiary objects to the attorney fees, the Commissioner has the option of 

holding a hearing pursuant to VA. Code § 64.2-1209. 
 

d. The amount of the attorney fees are not restricted by the Guidelines. 
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NON-JUDICIAL SETTLEMENTS UNDER THE UTC 

BEFORE THE COMMISSIONER OF ACCOUNTS 

 

FACTS:  

 Irrevocable Trust is established to receive personal injury settlement under which the 
injured minor is beneficiary; the minor’s mother and Trusted Bank are named as Co-Trustees; 
distribution terms consist of discretionary distributions of income and principal for the minor’s 
support, health and maintenance until reaching age 35. The Court’s Order confirms the Trust as 
recipient of the settlement, further waiving surety on the bond and requiring the Co-Trustees to 
account to the Commissioner of Accounts.  The Commissioner of Accounts approved the First 
Account, but the Second, Third, and Fourth Accounts have not been approved as the Second and 
Third Account stated disbursements in exchange for promissory notes bearing either non-interest 
or below market interest loans to the Co-Trustee mother and the minor’s father for the down 
payment on a new residence (unsecured loan), purchase of a vehicle titled in the name of the 
mother Co-Trustee, and for payment of debts. The residence loan was re-paid upon sale, after 
years of use the vehicle was sold and the mother Co-trustee retained the proceeds, and the Trust 
has not received any payments for the loan for payment of debts.  

 The Commissioner of Accounts scheduled a hearing pursuant to Virginia Code Section 
64.2-1209 when the testimony of the Co-Fiduciaries and father proved unsatisfactory to the 
Commissioner of Accounts, but the Commissioner of Accounts was also provided with a Non-
Judicial Settlement Agreement pursuant to Virginia Code section 64.2-709 entered into by and 
between the Co-Trustees, the beneficiary(now an adult), and all potential remainder beneficiaries 
(including any unborn descendants) under the terms of the Trust in the event the beneficiary died 
prior to reaching age 35, listing all account exceptions by the Commissioner, except the loan for 
payment of debts, and stating, among other provisions(Release of Claims, Advice of Counsel, 
incorporation of  provisions required pursuant to Virginia Code Section 64.2-800 as to non-
inducement by improper conduct of the Co-Trustees and knowledge of materials facts relating to 
the breach), that the beneficiaries approve the Accounts and do not object to any the 
disbursements, distributions or other actions of the Co-Trustees. The Co-Trustees argued the 
Agreement resolved all issues as to Commissioner of Accounts exceptions and Trust 
administration.  

 The Commissioner of Accounts made a finding of breach of trust by the Co-Trustees and 
self-dealing by the mother as Co-Trustee, that the non-judicial settlement agreement should be 
accepted as resolving all unapproved disbursements, except the loan for payment of debts, and 
recommended in the Commissioner’s Report that the Court enter an Order requiring the Co-
Trustees restore the amount of loan for payment of debts and removing the mother as Co-
Trustee.   
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ISSUE: Does the Commissioner of Accounts have supervisory authority over a Non-Judicial 
Settlement Agreement?  Is the Commissioner of Accounts bound by the terms of a Non-Judicial 
Settlement Agreement? 

 

LAW:  

1. Virginia Code Section 64.2-1200: The commissioner of accounts shall have general 
supervision of all fiduciaries admitted to qualify in the court, etc. 

2. Virginia Code Section 64.2-709(B): Except as otherwise provided in subsection C, 
interested persons may enter into a binding nonjudicial settlement agreement with 
respect to any matter involving a trust. 

3. Virginia Code Section 64.2-709 (C): A nonjudicial settlement agreement is valid only 
to the extent it does not violate a material purpose of the trust and includes terms and 
conditions that could be properly approved by the court under this chapter or other 
applicable law. 

4. Virginia Code Section 64.2-800. Beneficiary's consent, release, or ratification.  

A trustee is not liable to a beneficiary for breach of trust if the beneficiary consented 
to the conduct constituting the breach, released the trustee from liability for the 
breach, or ratified the transaction constituting the breach, unless:  

1. The consent, release, or ratification of the beneficiary was induced by improper 
conduct of the trustee; or  

2. At the time of the consent, release, or ratification, the beneficiary did not know of 
the beneficiary's rights or of the material facts relating to the breach.  

    

 BEST PRACTICES: 
 

1. While a nonjudicial settlement agreement under the Uniform Trust Code is a very 
useful vehicle to resolve disputes and administration issues, do not assume it will 
obviate the Commissioner’s authority as to Account exceptions or preclude the 
Commissioner from examining the underlying facts of that Agreement and requiring 
testimony concerning the same. 
 

2. The facts revealed that the loan for payment of debts was not disclosed or set forth in 
the Agreement which resulted in the Commissioner’s Report requiring the Co-
Trustees restore the funds to the trust. Be certain all matters under review that form 
the basis for an unapproved Account are contained in the nonjudicial settlement 
agreement. 
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3. Regardless of a nonjudicial settlement agreement, the Commissioner of Accounts will 
determine if the actions of a fiduciary mandate the fiduciaries’ removal from office. 
Advise fiduciary clients accordingly.  
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EXONERATION 
 

FACTS: 
 

1. Paul Priff, who is a single male and a computer nerd, lives in the basement of a small, 
single-family house which he owns.  Paul has agoraphobia and rarely ventures out of his 
basement.  His contact with the outside world is strictly through his computer.  In spite of 
his phobia, Paul is quite talented and writes software code and applications for Google, 
Oracle, etc. 

 
2. Paul is thrifty but also believes in leverage because the individuals in his internet 

chatrooms continually talk about the benefits of the tax deduction for mortgage interest.  
He wants to leave some of his assets to his aunt, Patricia Priff, who lives in the same city 
and periodically checks in on him.  (Aunt Patty loves her nephew but does have concerns 
about his strange proclivities.)  Paul wants to leave an equal amount of his assets to his 
high school sweetheart, Sadie Hawkins.  Sadie asked Paul to the Nipmuc High School 
junior prom.  Paul has not seen Sadie in decades but he has not quite gotten over her.  
Finally, Paul wants to leave a small sum to his “best virtual friend,” Frank Farquahr. 

3. As an internet-savvy individual, Paul downloads a template for a will.  He realizes that 
the Will should be witnessed, so he leaves his basement for the first time in several years 
and walks to a nearby FedEx/Kinko’s to get the Will witnessed.  Unfortunately, as he is 
walking home down his tree-lined street, a diseased elm tree unexpectedly topples over 
and lands on him, killing him instantly. 

 
4. Paul owns three assets when he is hit and killed by the elm tree:   

 
a. a single-family home in Disputanta which is worth $250,000 and is encumbered 

by a deed of trust in the amount of $100,000.00; 
 

b. a money market savings account in the amount of $250,000 at the Apple Federal 
Credit Union; 

 
c. a regular checking account at Apple Federal Credit Union in the amount of 

$25,000.00. 
 

5. Paul has prepaid for his cremation and funeral with Ashes.com (using an urn purchased 
from Costco’s online site). 

 
6. The pertinent parts of Paul's internet will are as follows: 

 
 I leave my checking account at Apple Federal Credit Union to my virtual friend, 

Frank.  Frank is to act as my Executor and this checking account is to be used by 
Frank to pay his fee and any expenses relating to his taking care of my affairs after 
my death.  I want Frank to pay my debts.  Any balance remaining in this account shall 
belong to Frank. 
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 I want to be fondly remembered by the two women in my life, my aunt Patricia Priff, 
and my beloved Sadie Hawkins, and I want to treat them equally; therefore, I give 

 
o my single-family home to Aunt Patty, and 

 
o the rest of my assets to Sadie. 
 

7. After he has qualified, Frank brings the internet will to your office.  Frank has previously 
given copies of the will to Aunt Patty and Sadie.  When Aunt Patty realizes that the 
single-family home has a lien against it and that she may be getting less than Sadie, she 
engages the services of a local attorney named Chet Caminski.  Mr. Caminski has a letter 
hand-delivered to Frank, which demands that Frank use the residue of Paul’s estate to pay 
off the debt secured by the home devised to Aunt Patty.  Frank, who is upset because he 
has been taken from his virtual world, is almost aphasic when he comes to your office.  
He does manage to tap out a text which says:  "What should I do?" 

 
ISSUE: 
 
Is Frank required to use $100,000.00 from the Apple FCU account to pay off and exonerate the 
$100,000.00 debt secured by Paul’s home?   
 
LAW: 
 
See Virginia Code §64.2-531 (attached). 
 
BEST PRACTICE: 
 
The case for non-exoneration is quite clear; nonetheless, if you have any doubt, you should 
contact your Commissioner of Accounts. 
 
ADDITIONAL FACTS: 
 
Would it change the outcome if, prior to Paul's death, Aunt Patty acted under a general power of 
attorney which Paul gave her and placed a $50,000 home equity loan against Paul’s home 
because Paul’s agoraphobia had worsened and he was having difficulty paying his bills?    
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§ 64.2-531. Nonexoneration; payment of lien if granted by agent.  

A. Unless a contrary intent is clearly set out in the will or in a transfer on death deed, (i) real or 
personal property that is the subject of a specific devise or bequest in the will or (ii) real property 
subject to a transfer on death deed passes, subject to any mortgage, pledge, security interest, or 
other lien existing at the date of death of the testator, without the right of exoneration. A general 
directive in the will to pay debts shall not be evidence of a contrary intent that the mortgage, 
pledge, security interest, or other lien be exonerated prior to passing to the legatee.  

B. Subsection A shall not apply to any mortgage, pledge, security interest, or other lien existing 
at the date of death of the testator against any specifically devised or bequeathed real or personal 
property, or any real property subject to a transfer on death deed, that was granted by an agent 
acting within the authority of a durable power of attorney for the testator while the testator was 
incapacitated. For the purposes of this section, (i) no adjudication of the testator's incapacity is 
necessary, (ii) the acts of an agent within the authority of a durable power of attorney are 
rebuttably presumed to be for an incapacitated testator, and (iii) an incapacitated testator is one 
who is impaired by reason of mental illness, intellectual disability, physical illness or disability, 
chronic use of drugs, chronic intoxication, or other cause creating a lack of sufficient 
understanding or capacity to make or communicate responsible decisions. This subsection shall 
not apply (a) if the mortgage, pledge, security interest, or other lien granted by the agent on the 
specific property is thereafter ratified by the testator while he is not incapacitated, or (b) if the 
durable power of attorney was limited to one or more specific purposes and was not general in 
nature.  

C. Subsection A shall not apply to any mortgage, pledge, security interest, or other lien existing 
at the date of the death of the testator against any specific devise or bequest of any real or 
personal property, or any real property subject to a transfer on death deed, that was granted by a 
conservator, guardian, or committee of the testator. This subsection shall not apply if, after the 
mortgage, pledge, security interest, or other lien granted by the conservator, guardian, or 
committee, there is an adjudication that the testator's disability has ceased and the testator 
survives that adjudication by at least one year.  

(2007, c. 341, § 64.1-157.1; 2012, cc. 476, 507, 614; 2013, c. 390.)  
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NON PROBATE ASSETS 

FACTS: 

1. Sally’s Will left all of her assets to her children.  Apportionment of taxes was waived. 

2. The probate estate was valued at $3,000,000. 

3. Sally had a $2,000,000 life insurance policy payable to her boyfriend and also named him 

as beneficiary of her $1,000,000 I.R.A. 

4. The Executor, a local attorney, files a First and Final Account showing the payment of a 

$200,000 federal estate tax and an Executor’s fee of $141,000 based upon a $6,000,000 

estate under the Guidelines For Fiduciary Compensation (“the Guidelines”). 

 

ISSUES: 

1. Is it appropriate for the Executor to take any fees based upon non-probate assets? 

2. If so, how should those fees be calculated? 

3. If so, who should bear the burden of those fees? 

 

BEST PRACTICES: 

1. The Guidelines provide: 

As a general rule, an Executor is not allowed compensation based on the value of 

assets not includable in the probate estate.  The Commissioner may allow such 

compensation in circumstances where it is necessary for the Executor to assume some 

responsibility for the asset.  The Executor is advised to make separate fee arrangements 

with the beneficial owners of non-probate assets. 

2. The Commissioner should allow the Executor a reasonable compensation for his time 

spent administering the non-probate assets and the responsibility undertaken with regard 

to those assets.  

3. Here, the Executor was required to value the non-probate assets for federal estate taxes 

and pay an estate tax thereon.  Fortunately for the Executor, but not for the children, 

apportionment was waived so the Executor did not have to collect tax from the boyfriend. 

4. A good guideline for an additional fee to the Executor would be 1% of the value of the 

non-probate assets.  The Commissioner would then adjust upward or downward 

depending on the factors set forth in 2 above.  
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5. There is really no way for anyone but the residual beneficiaries (the children) to bear the 

burden of the additional Executor fees. 
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CONTESTING CLAIMS OF ABSENT CLAIMANTS 

AT A  

DEBTS AND DEMANDS HEARING 

 

FACTS:  

 Jeff died testate and his will contained the typical terms to “pay or provide for the 
payment of my legally enforceable debts.” During administration the following claims were filed 
under oath against the Estate: 

1. Claim by EZ Credit Company for a credit card account that states the amount due and 
owing by the Estate without any itemization of the charges comprising the claim amount. 

2. Claim by Always Credit Company for a credit card account that states the amount due 
and owing by the Estate with a partial itemization of the charges comprising the claim 
amount. 

3. Claim by Fantastic Plastic, Inc. for a credit card account that states the amount due and 
owing by the Estate and which itemized each charge made by Jeff for several months 
preceding his death comprising the claim amount. 

 The Executor gives the required notice by certified mail to all Claimants pursuant to 
Virginia Code Sections 64.2-550 and 64.2-556 that their claim is disputed and that they will be 
bound by any adverse ruling. Additionally, the Executor gives the required notice to Investor’s 
Bank for a potential claim for a deficiency balance of approximately $75,000 resulting from a 
foreclosure on Jeff’s investment property over 2 years prior to his death. Only the Executor 
appears at the Debts and Demands hearing, presents notice copies and return receipts for each 
Claimant and to Investor’s Bank, and promptly argues that, as none of the Claimants has 
appeared, all claims should be denied in the Commissioner’s Report to the Court. Upon inquiry 
by the Commissioner of Accounts, the Executor argued: 

1. As EZ Credit Company’s claim only set forth the claim amount without any itemization 
of charges by the decedent, and as the decedent’s bank records exhibited several 
payments to EZ Credit Company, he made a written request for such itemization but 
never received a response and therefore was not in a position to determine the validity of 
the claim, which claim should be denied. Proof of the written request was provided at the 
hearing.  

2. As the Executor never received a response from EZ Credit Company, the Executor 
decided not to make a similar request of Always Credit Company, but regardless, the 
Executor was not in a position to determine the correct amount of the claim and as the 
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Claimant failed to appear to establish its claim after notice it was being disputed, the 
claim should be denied. 

3. The Executor similarly argued that despite the fact Fantastic Plastic, Inc.’s claim clearly 
itemized the basis for the debt, the Claimant failed to appear to establish its claim after 
notice it was being disputed, and therefore, the claim should be denied. 

4. The Executor argued that the deficiency balance resulting from the foreclosure on Jeff’s 
investment property should be disallowed as Investor’s Bank failed to appear to establish 
its claim after notice it was being disputed, that the Bank had not made any attempts to 
collect the deficiency, that upon inquiry by the Executor the Bank stated it believed the 
deficiency had been charged off as an active file could not be located, and if the Bank 
pursued any action as to the deficiency, that this debt may render the Estate insolvent.  

 The Commissioner of Accounts files the Report of Proof Of Debts And Demands which 
reports the claims of Always Credit Company and Fantastic Plastic, Inc. as debts of the Estate, 
disallowing the claim of EZ Credit Company and the potential claim of Investor’s Bank. 

 

ISSUE: Is the failure of a creditor to appear at a Debts and Demand hearing after receiving 
notice pursuant to Virginia Code Section 64.2-550 the claim is disputed sufficient grounds for 
that claim to be disallowed, and if not, what evidence or basis for disputing the claim is required 
of the Executor to achieve that result?  

 

LAW:  

1. Virginia probate laws are designed to protect creditors as well as beneficiaries and taxing 
authorities. Debts and liabilities of the decedent should be paid or provided for before any 
distributions to heirs, devises or legatees. The first mandate of a will is that the testator's 
just debts should be paid promptly. See Manual for Commissioners of Accounts, Section 
19.1, citing Lynchburg College v. Central Fidelity Bank, 242 Va. 292, 296 (1991) 

2. Virginia Code Section 64.2-551: The commissioner of accounts, within 60 days from the 
date of the hearing for receiving proof of debts and demands against the decedent or the 
decedent's estate or the date of the last adjournment of any such hearing, shall make out 
an account of all such debts or demands as have been sufficiently proved, stating 
separately the debts and demands of each class. 

3. Virginia Code Section 64.2-105(B)(9): The Personal Representative has the power to 
compromise, adjust, arbitrate, sue on or defend, abandon, or otherwise deal with and 
settle claims in favor of or against the trust or estate, et. seq. 
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BEST PRACTICES: 
 

1. Do not assume that providing notice pursuant to Virginia Code Sections 64.2-550 and 
64.2-556 that a claim is being disputed will result in that claim being disallowed if the 
creditor fails to appear at the Debts and Demands hearing. 

 
2. Be in a position to argue a basis for disputing a claim that would require the Claimant to 

be present to prove the claim. Such basis may be premised on the failure of a creditor to 
respond, or sufficiently respond, to an inquiry concerning the claim, production of 
documentation and evidence that places the claim, the amount of the claim, or the 
enforceability of the claim in doubt. 
 

3. As creditors who file claims rarely appear at Debts and Demands hearings, contact your 
Commissioner of Accounts prior to the hearing if you are uncertain the basis upon which 
you are disputing a claim is sufficient or if you need to take further steps in your attempt 
to prevail. If necessary, ask that the hearing be continued to adequately prepare to dispute 
the claim. 

 
 
ADDITIONAL FACTS: 
 
 The Executor believes a claim should be contested but takes no action to verify the claim 
or to take steps to contest the claim at a Debts and Demands hearing. What is the Executor’s 
responsibility or exposure? See Virginia Code section 64.2-1415(B) 
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CLAIM FOR MORTGAGE CONTRIBUTION 
 
FACTS: 
 

1. Jack’s wife is deceased and he has two children. 
 

2. He marries Jill and decides he needs a new Will.  Since Jack is savvy to Jill’s ability to 
make an election to receive one-third of his augmented estate after his death, he creates a 
plan that he believes will provide Jill 40% of his assets and his children 60%. 

 
3. Jack has assets of $1,000,000 (all personal property) so to keep things simple his new 

Will leaves $400,000 to Jill and the residue to his children.  He names his daughter Jello 
as Executor. 

 
4. Jack and Jill decide renting is not the life for them, so they buy a house for $1,200,000.  

They put no cash down, as the seller is desperate and takes back a note for the entire 
$1,200,000 secured by a first deed of trust on the house.  Jack and Jill take title as tenants 
by the entirety.  They both sign the note and the deed of trust. 

 
5. Jack dies before the principal on the note is curtailed at all.  Jello probates his Will and 

qualifies as Executor. 
 

6. Jill files a claim against the estate for $600,000, i.e. Jack’s portion of the $1,200,000 
mortgage note. 

 
7. The Commissioner tells Jello that she must pay the claim. 

  
8. Jello figures out that if she pays Jill the $600,000 claim and the $400,000 specific 

bequest, there will be nothing left for her and her brother. 
 

9. Jello goes to her lawyer Fred with tears in her eyes. 
 
ISSUE: 
 

1. Can Fred do any more than hand Jello a Kleenex? 
 

2. Is Jill entitled to the 50% contribution claim where she receives the entire house by 
survivorship? 

 
LAW: 
 

1. There is a common law right of contribution from a joint obligor. 
 

2. The controlling case on this issue is Brown v. Hargraves, 198 Va. 748 (1957).  There, the 
Virginia Supreme Court reversed the trial court and allowed a surviving joint tenant of 
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real estate to make claim against the estate of the deceased tenant for 50% of the 
outstanding mortgage balance. 

 
3. Brown v. Hargraves involved a man and woman who were not married (they may have 

been siblings as the both were named Brown). 
 

4. Until 1997, one could have argued that Brown v. Hargraves was not applicable to married 
persons holding the property as tenants by the entirety. 

 
5. 1n 1997, however, the Virginia Supreme Court ruled that a surviving tenant by the 

entirety has the right to make the 50% contribution claim.   See Pickett v. Spain, 254 Va. 
107 (1997). 

 
6. Even if Jack’s Will had directed his Executor not to pay any debts secured on real estate 

passing by operation of law, the result would not change.  See Dolby v. Dolby, 280 Va. 
132 (2010). 

 
BEST PRACTICES: 
 

1. Jello should take the biggest Executor’s fee allowable, distribute the rest of the estate to 
Jill, file her Final Account, and get on with her life. 
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OMITTED SPOUSE 
 

 
FACTS: 
 
1. Leonard executes a Will in 2004 leaving his entire estate in equal shares to his friends, 

Sheldon, Howard and Rajesh.  Leonard has no children.  He names his attorney, Charles 
Cheatham, as the Executor. 

2. In 2013, Leonard marries Penny but does not redo his Will.  There is no Premarital or Marital 
Agreement.  

3. In 2014, Leonard dies.  Charles Cheatham probates his Will and qualifies as Executor. 

4. Leonard's probate estate is $200,000.  He also has $100,000 of savings bonds POD to Penny 
and a $300,000 life insurance policy payable to Penny. 

5. Penny's attorney tells Mr. Cheatham that Penny will not file an augmented estate election 
since she has already received more than one-half of Leonard's augmented estate. 

6. Mr. Cheatham does little Trusts & Estates work, but he is smart enough to wait until the six-
month time period for claiming the elective share expires before he makes distribution of the 
entire estate to Sheldon, Howard and Rajesh, who are overjoyed that they have received this 
windfall from their fellow scientist.  They throw a wild party at Sheldon’s apartment when 
they receive their distribution checks.  They put on their superhero costumes and whip out 
their Playstation controllers. 

7. Mr. Cheatham files his First and Final Account with the Commissioner of Accounts, who 
promptly rejects it. 

8. Realizing that he is in over his head, Mr. Cheatham (a/k/a Chuckie) contacts you to figure out 
what is wrong with his Account.  What do you tell Chuckie? 

 
ISSUE: 
 

 If the surviving spouse did not file an augmented estate election (or for a Family 
Allowance, Homestead Allowance or Exempt Property), why wouldn't distribution be 
made in accordance with the Will? 
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LAW: 

1. Virginia Code §64.2-304 allows the surviving spouse to claim an elective share of one-half 
of the decedent's augmented estate (one-third if the decedent is survived by any descendants).  
The elective share must be claimed within six months from the probate of the Will (§64.2-
302). 

2. Virginia Code §64.2-422 provides as follows: 

If a testator fails to provide by will for a surviving spouse who married the testator after 
the execution of the will, the omitted spouse shall receive the same share of the estate 
such spouse would have received if the decedent left no will, unless it appears from the 
will or from the provisions of a valid premarital or marital agreement that the omission 
was intentional.   

3. Penny’s intestate share would be 100%. 

4. There is no election or filing required to be made by Penny.  Hence, the entire probate estate 
should have been distributed to Penny. 

5. Chuckie must hope that Sheldon, Howard and Rajesh have not already spent the $200,000 
and that they will return it without Chuckie having to spend money out of his own pocket to 
collect it. 

 

BEST PRACTICE: 

Prior to making any distributions in a case with a fact pattern which is not straightforward, 
consult with an experienced Trusts & Estates lawyer and/or call your local Commissioner of 
Account’s Office. 
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LAPSES 
 
FACTS: 
 

1. Myrtle’s Will leaves the residue of her considerable estate to be divided equally among 
her maid of 40 years Alice, her favorite nephew Bob (the son of her brother), and her dear 
friend Carla. 

 
2. Alice died 60 days before Myrtle.  Alice was survived by her two children. 

 
3. Bob died a month before Myrtle.  Bob was survived by one child. 

 
4. Carla survived Myrtle, but died before Myrtle’s estate was distributed.  Carla died  

 intestate survived by her three children. 
 

5. Myrtle’s Will did not condition a beneficiary’s right to take on surviving the  
Testator and made no provision should any of these residuary beneficiaries predecease 
her. 

 
6. The Executor distributed the residue as follows: 

 
 1/3 to the Estate of Alice 
 
 1/3 to the Estate of Bob 
 
 1/3 to the Estate of Carla 
 
ISSUE: 
 

1. Has the Executor made proper distribution? 
 

2. If he hasn’t, how should he have distributed the residue? 
 
LAW: 
 

1. The general doctrine, at common law, is that a devise or bequest lapses where the devisee 
or legatee dies before the Testator. 

 
2. Virginia Code Section 64.2-418 provides that unless a contrary intention appears in the 

Will, if a legatee predeceases the Testator and is a grandparent of the Testator or a 
descendant of a grandparent of the Testator, then the children and the descendants of 
deceased children of the deceased legatee who survive the Testator take in place of the 
deceased legatee. 
 

3. Virginia Code Section 64.2-416.A.2. provides unless a contrary intention appears 
 by the Will and except as provided in Section 64.2-418, if the residue is  
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bequeathed to two or more persons and the share of one fails for any reason, such share 
shall pass to the other residuary legatees in proportion to their interests in the residue. 

 
BEST PRACTICES: 
 

1. Since maid Alice was not a grandparent or a descendant of a grandparent of the 
Testator, her share of the residue lapses and would be divided among the remaining 
residual legatees.  No distribution should have been made to Alice’s estate. 

 
2. Bob was a descendant of Myrtle’s grandparent, therefore his share of the residue 

 should be paid to his child, not to his estate. 
 

3. Carla survived the Testator, so her share of the residue is properly paid to the 
 Estate of Carla. 
 

4. The proper division of the residue should have been as follows: 
 
   a. 50% to Bob’s child. 
  
   b. 50% to the Estate of Carla (to the duly qualified personal 
   representative of her Estate). 
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HOW TO STAY IN THE GOOD GRACES OF THE AUDITOR 
(AND, THUS, THE COMMISSIONER) 

 
 
1. When you meet with the fiduciary for the first time, hand the fiduciary the attached “Top Rules for 

Fiduciaries.”  Review the list with the fiduciary. 

2. Before you open an Estate, create a Calendar and To Do List.  The Calendar and To Do List should 
be in/on your Day-Timer, Blackberry, Desktop, Laptop, etc., etc. AND on the old-fashioned desk 
calendar that your Assistant keeps on her desk.  Do not start to work on an Inventory or Account on 
the day before it is due.  Start to work on the Inventory before you open the Estate.  Work on the First 
Account as soon as the Estate is opened.  Have an agreed-upon mechanism for both your office and 
the fiduciary to see all monthly bank statements, brokerage statements, checks, and mutual fund 
statements so that you can keep a running monthly total of assets and disbursements.  

3. Take the packet that the Clerk offers you.  It is the updated version of what the Commissioner will 
require.  See the attached Table re: the changes from Title 64.1 to Title 64.2. 

4. File your original Inventory and Accounts with the appropriate number of copies requested by the 
Commissioner. 

5. Always run an adding machine tape from your typed figures.  A lot of time is wasted in trying to 
balance Accounts that contain typographical errors in the final, typed copy of the Account. 

6. ASK if you are not sure of something before you do it.  Doing something correctly the first time is 
easier for both you and the Auditor – and less expensive to everyone. 

7. Respond to first requests within the time allotted.  If you cannot comply within the time indicated in 
the letter, call or write and let the Auditor know when you will be able to comply.  Having to 
suspense a file again and again just to bug you for the same reason is very annoying, as well as a 
waste of the Auditor’s time and patience. 

8. Try to avoid using a cashier's check or other bank check to pay a debt or distribution.  If one must be 
used, a written receipt from the payee must be obtained.  A carbon copy of a check issued does not 
constitute a receipt. 
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COMPARATIVE TABLE – CODE CHANGES 
 

Title 64.1 Title 64.2 
CHAPTER 1. DESCENT AND DISTRIBUTION.  

64.1-0I. Definition of "bona fide purchaser." 64.2-100 
64.1-1. Course of descents generally. 64.2-200 
64.1-2. How collaterals of half blood inherit. 64.2-202 
64.1-3. When parties take per capita and when per stirpes. 64.2-202 
64.1-4. When alienage of ancestor not to bar. 64.2-203 
64.1-5. Repealed 1978 Acts, c. 647 
64.1-5.1. Meaning of child and related terms. 64.2-102 
64.1-5.2. Evidence of paternity. 64.2-103 
64.1-6. Repealed 1978 Acts, c. 647 
64.1-6.1. Persons related to decedent through two lines. 64.2-203 
64.1-7. Repealed 1978 Acts, c. 647 
64.1-7.1 Repealed 1994 Acts, c. 919 
64.1-8. Repealed 1978 Acts, c. 647 
64.1-8.1. After born heirs. 64.2-204 
64.1-9. Repealed Acts 1970, c. 568 
64.1-10. Right of entry not affected by descent cast. 64.2-205 
64.1-11. Distribution of personal estate. 64.2-201 
64.1-12. Right of Commonwealth, if no other distributee. 64.2-201 
64.1-13. When and how elective share may be claimed. 64.2-302 
64.1-14. Extension of time until after determination of suit 
for construction of will or extent of augmented estate. 

64.2-303 

64.1-15. Repealed Acts 1970, c. 70 
64.1-16. Rights upon claiming an elective share. 64.2-304 
64.1-16.1. Augmented estate; exclusions; valuation. 64.2-300, 64.2-305 
64.1-16.2. Charging spouse with gifts received; liability of 
others for balance of elective share; determination; 
satisfaction. 

64.2-300, 64.2-306 

64.1-16.3. Statutory rights barred by desertion or 
abandonment. 

64.2-308 

64.1-16.4. Rights in family residence. 64.2-307 
64.1-17. In division of estate of intestate, advancements to 
be brought into hotchpot. 

64.2-206 

64.1-18. Repealed Acts 1981, c. 469 
   

CHAPTER 2. CURTESY, DOWER 
AND JOINTURE. 

 

64.1-19, 64.1-19.1. Repealed Acts 1990, c. 831 
64.1-19.2. Dower or curtesy abolished. 64.2-301 
64.1-20through 64.1-44. Repealed Acts 1990, c. 831 
   

CHAPTER 3. WILLS. 



 

Article 1. Requisites and  Execution.  

64.1-45. "Will" construed. 64.2-100 
64.1-45.1. Separate writing identifying recipients of 
tangible personal property; liability for distribution;  action 
to recover property. 

64.2-400 

64.1-45.2. Incorporation  by reference; letter of instruction 
or memorandum into a will, power of attorney or trust 
instrument. 

64.2-104 

64.1-45.3. Nonprobate transfers on death. 64.2-620 
64.1-46. Who may make a will; what estate may be 
disposed of. 

64.2-401 

64.1-47. Who may not make a will. 64.2-401 
64.1-48. Advertisements to draw wills prohibited. 64.2-402 
64.1-49. Will must be in writing, etc.; mode of execution; 
witnesses, and proof of handwriting. 

64.2-403 

64.1-49.1. Writings intended as wills, etc. 64.2-404 
64.1-50. When execution of appointment by will valid. 64.2-406 
64.1-51. Interested persons as competent witnesses. 64.2-405 
64.1-52. [Reserved.] Deleted 
64.1-53. Will of personal estate of soldiers, seamen and 
nonresidents. 

64.2-407' 64.2-408 

64.1-54. Presumption of formal execution of wills made 
by _persons in military service. 

64.2-408 

64.1-55. Validation of holographic wills. Deleted 
64.1-56. Wills of living persons lodged for safekeeping 
with clerks of certain courts. 

64.2-409 

64.1-57. Incorporation  by reference of certain powers of 
fiduciaries into will or trust instrument. 

64.2-105 

64.1-57.1. Grant of such powers to personal representative 
or trustee by circuit court. 

64.2-106 

64.1-57.2. Power granted to personal representatives to 
make election regarding marital deduction as to certain 
qualifying terminable interest property; binding effect of 
election. 

64.2-107 

64.1-57.3. Power granted to personal representatives and 
trustees to donate conservation easements. 

64.2-108 

   

Article 2. Revocation, etc.  

64.1-58. Repealed Acts 1985, c. 431 
64.1-58.1. Revocation of wills generally. 64.2-410 
64.1-59. Revocation by divorce or annulment; no 
revocation by other change; revival upon remarriage. 

64.2-412 

64.1-60. Revival of wills after revocation. 64.2-411 
64.1-61. Effect of subsequent conveyance on will. 64.2-413 
   



 

Article 3. Construction and Effect.  

64.1-62. Will to be construed as if made just before 
testator's death. 

64.2-414 

64.1-62.1. Certain marital deduction formula clauses to be 
construed to refer to federal marital deduction allowable if 
decedent had died on December 31, 1981. 

64.2-430 

64.1-62.2. Certain powers of appointment construed to 
refer to federal gift tax exclusion in effect on date of 
execution. 

64.2-431 

64.1-62.3. How certain legacies and devises to be 
construed; nonademption in certain cases. 

64.2-415 

64.1-62.4. Certain formula clauses to be construed to refer 
to federal estate and generation-skipping transfer tax laws 
applicable to estates of decedents dying in 2010. 

64.2-432 

64.1-63. Repealed Acts 1985, c. 432 
64.1-63.1. When advancement deemed satisfaction  of 
devise or bequest. 

64.2-417 

64.1-64. Repealed Acts 1985, c. 592 
64.1-64.1. When children or descendants of devisee, 
legatee, etc., to take estate. 

64.2-418 

64.1-65. Repealed Acts 1985, c. 592 
64.1-65.1. How devises and bequests that fail, etc., to 
pass. 

64.2-416 

64.1-66. Devises in general terms; how construed. 64.2-415 
64.1-66.1. Repealed Acts 1994, c. 917 
64.1-66.2. Construction of certain conditions of spouse's 
survivorship. 

64.2-421 

64.1-67. Repealed Acts 1985, c. 429 
64.1-67.1. Exercise of power of appointment. 64.2-423 
64.1-67.2. Repealed Acts 2005, c. 935 
64.1-68. Interest on pecuniary legacies. 64.2-425 
64.1-69. When direction to purchase annuity binding on 
legatee. 

64.2-424 

64.1-69.1.When omitted spouse to take intestate portion. 64.2-422 
64.1-70. Provision for pretermitted children when no child 
living when will made. 

64.2-419 

64.1-71. Provision for pretermitted children when child 
living when will made. 

64.2-420 

64.1-71.1. Construction of generic terms. 64.2-101 
64.1-72. When reexecuted wills deemed to be made. 64.2-414 
64.1-73. Devise or bequest to trustee of an established 
trust. 

64.2-426 

64.1-73.1. Testamentary_ additions to trusts. 64.2-427 
64.1-74. Distribution of assets by fiduciaries in 
satisfaction of pecuniary bequests or transfers in trust of 

64.2-428 



 

pecuniary amount.  

64.1-74.1. Construction of trust provisions otherwise 
eligible for the election p e r m i t t e d  under Section  2056 
(b) (7) of the Federal  Internal Revenue Code.

64.2-429 

   

Article 4. Probate. 
64.1-75. Jurisdiction of probate of wills. 64.2-443 
64.1-75.1. Appointment of administrator for prosecution 
of action  for personal  injury  or wrongful death against  or 
on behalf of estate of deceased resident or nonresident. 

64.2-454 

64.1-76. Residence of patient  in nursing home, 
convalescent home, etc. 

64.2-443 

64.1-77. Clerks  may probate  wills; appoint  appraisers or 
administrators, qualify  executors, etc. 

64.2-444 

64.1-78. Appeal from order of clerk. 64.2-445 
64.1-79. Person offering will for probate may have 
persons interested cited to appear. 

64.2-446 

64.1-80. Circuit courts may do same. 64.2-446 
64.1-81. Process against persons interested; guardian ad 
litem. 

64.2-449 

64.1-82. When court to hear motion. 64.2-446 
64.1-83. Court may require all testamentary papers to be 
produced; trial by jury; judgment. 

64.2-446 

64.1-84. Effect of judgment. 64.2-448 
64.1-85. Motion for probate may be ex parte. 64.2-446 
64.1-86. How production of will compelled. 64.2-449 
64.1-87. When deposition of witness may be taken and 
read on probate of will. 

64.2-447 

64.1-87.1. How will may be made self-proved. 64.2-452 
64.1-87.2. Same; alternate method. 64.2-453 
64.1-88. Bill to impeach or establish a will. 64.2-448 
64.1-89. When bill must be filed and where. 64.2-448 
64.1-90. Saving in favor of infants,  persons of unsound 
mind. 

64.2-448 

64.1-91. What may be admitted as evidence on trial by 
jury. 

64.2-449 

64.1-92. Probate of copy of will proved  without  the 
Commonwealth; to what extent admitted to probate. 

64.2-450 

64.1-93. Appointment of curator; when made; his duties. 64.2-451 
   

Article 5. Recordation and Effect Thereof.  

64.1-94. Wills to be recorded; recording copies; effect; 
indexing; transfer to The Library of Virginia. 

64.2-455 

64.1-95. Bona fide purchaser of real estate without notice 
of devise protected. 

64.2-456 



 

64.1-96. Same; later will. 64.2-457 
64.1-96.1. Bona fide purchaser of real estate without 
notice of devise protected; intestacy. 

64.2-458 

   

Article 6. Uniform International Wills Act.  

64.1-96.2. Definitions. 64.2-433 
64.1-96.3. International will; validity. 64.2-434 
64.1-96.4. Requirements. 64.2-435 
64.1-96.5. Other points of form. 64.2-436 
64.1-96.6. Certificate. 64.2-437 
64.1-96.7. Effect of certificate. 64.2-438 
64.1-96.8. Revocation. 64.2-439 
64.1-96.9. Source and construction. 64.2-440 
64.1-96.10. Persons authorized to act in relation to 
international will; eligibility; recognition by authorizing 
agency. 

64.2-441 

64.1-96.11. International wi1l information registration. 64.2-442 
   

CHAPTER 4. UNIFORM SIMULTANEOUS 
DEATH ACT. 

 

64.1-97 through 64.1-104. Repealed Acts 1994, c. 475 
64.1-104.1. Definitions. 64.2-2200 
64.1-104.2. Requirement of survival by 120 hours for 
statutory rights. 

64.2-2201 

64.1-104.3. Requirement of survival by 120 hours under 
donative dispositions in governing instruments. 

64.2-2202 

64.1-104.4. Co-owners with right of survivorship; 
requirement of survival by 120 hours. 

64.2-2203 

64.1-104.5. Evidence of death or status. 64.2-2204 
64. J -104.6. Exceptions. 64.2-2205 
64.1-104.7. Protection of payers, bona fide purchasers, 
and other third parties; personal liability of recipient. 

64.2-2206 

64.1-104.8. Uniformity of application and construction; 
short title. 

64.2-2207 

64.1-104.9. Effective date. 64.2-2208 
   

CHAPTER 5. PERSONS PRESUMED DEAD.  

64.1-105. Presumption of death from absence or 
disappearance; in cause wherein death comes in question. 

64.2-2300 

64.1-105.1, 64.1-105.2. Repealed Acts 2006, c. 351 
64.1-106. Distribution of fund when presumption of death 
not applicable. 

64.2-2301 

64.1-106.1. Appointment of curator when presumption of 
death not applicable. 

64.2-2302 

64.1-107. Probate or administration  not to be granted by a 64.2-2303 



 

clerk.  

64.1-108. Petition seeking determination of death; notice. 64.2-2304 
64.1-109. Repealed Acts 2006, c. 351 
64.1-110. Hearing application; evidence receivable; 
further publication. 

64.2-2304 

64.1-111. Grant of order; effect. 64.2-2305 
64.1-112. Distribution of property; refunding bond. 64.2-2306 
64.1-113. Revocation of determination of death, etc.; 
effect on previous acts; title of purchasers, etc. 

64.2-2307 

64.1-114. Substitution of supposed decedent in pending 
actions; reopening of judgments; effect of judgments. 

64.2-2308 

64.1-115. Costs, by whom payable. 64.2-2309 
   

CHAPTER 6. PERSONAL 
REPRESENTATIVES AND 
ADMINISTRATION OF ESTATES. 

 

Article 1. Appointment and Qualification.  

64.1-116. When and to whom administration, with the will 
annexed, may be granted. 

64.2-500 

64.1-117. Oath of executor or such administrator. 64.2-501 
64.1-118. What clerk or court to appoint administrator of 
estate; who to be preferred. 

64.2-502 

64.1-119. Oath and bond of administrator; when grant to 
cease. 

64.2-502, 64.2-503 

64.1-120. Penalty of bond of executor or administrator. 64.2-504 
64.1-121. When security not required. 64.2-505 
64.1-122. Letters of administration in due form 
unnecessary; how made out when required. 

64.2-506 

64.1-122.1. Clerks to deliver statement of responsibilities. 64.2-507 
64.1-122.2. Written notice of probate, qualification, and 
entitlement to copies of inventories, accounts, and reports 
to be provided to certain parties. 

64.2-508 

   

Article 2. Payments, Settlements or Administration 
Without Appointment of Representative. 

 

64.1-123 through 64.1-123.1. Repealed Acts 2010, c. 269 
64.1-123.2. Transfer of certain vessels registered with 
United States Bureau of Customs. 

64.2-606 

64.1-123.3 through 64.1-125. Repealed Acts 2010, c. 269 
64.1-126, 64.1-127. Repealed Acts 1981, c. 580 
64.1-128. Transfer of evidences of indebtedness, securities 
and corporate stock held in decedents' estates. 

64.2-607 

64.1-129. Transfer of securities of nonresident decedents. 64.2-608 
64.1-130. Money and personal property belonging to 
nonresident decedents. 

64.2-609 

64.1-131. When court may allow another to qualify on 64.2-610 



 

estate. 
64.1-132. Disposition by sheriff of property when no 64.2-611 
person entitled thereto. 

   

Article 2.1. Virginia Small Estate Act.  

64.1-132.1. Definitions. 64.2-600 
64.1-132.2. Payment or delivery of small asset by 
affidavit. 

64.2-601 

64.1-132.3. Payment or delivery of small asset valued at 
$15,000 or less without affidavit. 

64.2-602 

64.1-132.4. Discharge and release of payer. 64.2-603 
64.1-132.5. Payment or delivery of small asset; funeral 
expenses. 

64.2-604 

64.1-132.6. Construction of article. 64.2-605 
   

Article 3. Appraisement, List of Heirs and Affidavit of 
Real Estate. 

 

64.1-133. Repealed Acts 1998, c. 610 
64.1-134. List of heirs. 64.2-509 
64.1-135. Affidavit relating to real estate of intestate 
decedent. 

64.2-510 

   

Article 4.Authority and General Duties.  

64.1-136. Powers of executor before qualification. 64.2-511 
64.1-136.1. Funeral expenses. 64.2-512 
64.1-137. Death of sole executor; his executor has no 
authority. 

64.2-513 

64.1-138. Effect of marriage of female personal 
representative. 

Deleted 

64.1-139. Duty of every personal representative. 64.2-514 
64.1-140. Duty of fiduciaries as to joint accounts. 64.2-515 
64.1-141. Duties of fiduciaries with respect to certain 
obligations of the United States. 

64.2-516 

64.1-142. Exercise of discretionary powers by surviving 
executors or administrators with the will annexed. 

64.2-517 

64.1-143. When personal representative may renew note, 
etc., of decedent. 

64.2-518 

64.1-144. Suits upon judgment and contracts of decedent. 64.2-519 
64.1-145. Action for goods carried away, waste or damage 
to estate of decedent. 

64.2-520 

   

Article 5. Power With Respect to Real Estate.  

64.1-146. Representatives to sell real estate devised to be 
sold, and receive certain rents. 

64.2-521 

64.1-147. Administrator with will annexed may sell real 64.2-521 



 

estate.  

64.1-148. Representative may execute deed pursuant 
to written contract of deceased. 

64.2-523 

64.1-149. Validation of certain conveyances by 
foreign executor. 

64.2-524 

64.1-150. When similar conveyances in future valid. 64.2-524 
64.1-151. Executor, etc., to pay over sale proceeds 
and rents to persons entitled. 

64.2-522 

   

Article 5.1. Exempt Property and Allowances.  

64.1-151.1. Family allowance. 64.2-309 
64.1-151.2. Exempt property. 64.2-310 
64.1-151.3. Homestead allowance. 64.2-311 
64.1-151.4. Source, determination  and documentation of 
family allowance, exempt property, and 
homestead allowance. 

64.2-309, 64.2-312 

64.1-151.5. When and how exempt property 
and allowances may be claimed. 

64.2-313 

64.1-151.6. Waiver. 64.2-314 
   

Article 6. Assets and Debts.  

64.1-152. Debtor's appointment. 64.2-525 
64.1-153. What estate not to be sold. 64.2-526 
64.1-154. What goods personal representative  to sell; 
when and how. 

64.2-526 

64.1-155. When to sell other goods. 64.2-526 
64.1-156. Estate for another's life, assets. 64.2-527 
64.1-157. Order in which debts of decedents to be paid. 64.2-528 
64.1-157.1.  Nonexoneration; payment of lien if granted by 
agent. 

64.2-531 

64.1-158. Creditors to be paid in order of their 
classification; class paid ratably; when representative not 
liable for paying debt of inferior dignity. 

64.2-529 

64.1-159. Lien acquired in lifetime of decedent not 
affected. 

64.2-530 

   

Article 7. Apportionment of Estate Taxes.  

64.1-160. Definitions. 64.2-539 
64.1-161. Apportionment required. 64.2-540 
64.1-162. Recovery by executor when part of estate not in 
his hands. 

64.2-541 

64.1-163. Transfers not required until tax ascertained 
or security given. 

64.2-542 

64.1-164. Repealed Acts 1986, c. 399 
64.1-165. Contrary provisions of will or other instrument 
to govern 

64.2-543 

  



 

 64.1-165.1. Construction of direction to pay all taxes 
imposed on account of testator’s death.  

64.2-544  

   

Article 8. Liability of Representatives; Administrators de 
Bonis Non. 

 

64.1-166. Transfer of assets to administrator de bonis non; 
effect thereof. 

64.2-545 

64.1-168. When administrator de bonis non may have scire 
facias.  

64.2-547 

64.1-169. When suit may be brought on bond of personal 
representative. 

64.2-548 

64.1-170. When representative and sureties not chargeable 
beyond assets; procedure in actions against them. 

64.2-548, 64.2-549 

Article 9. Settlement of Accounts and Distribution  
64.1-171. Proceedings for receiving proof of debts by 
commissioners. 

64.2-550 

64.1-172. Report of debts, when and how made. 64.2-550, 64.2-551 
64.1-173. How claims filed before commissioners; time 
within which statutes of limitations not to run. 

64.2-552 

64.1-174. When court to order payment of debts. 64.2-553 
64.1-175. How sum reserved on contingent claim to be paid. 64.2-553 
64.1-176. How assets applied at subsequent dividends. 64.2-553 
64.1-177. When distribution may be required; refunding 
bond. 

64.2-554 

64.1-178. When fiduciaries are protected by refunding bonds. 64.2-555 
64.1-179. Order to creditors to show cause against 
distribution of estate to legatees or distributes; their liability 
to refund. 

64.2-556 

64.1-180. Form for notice to show cause under § 64.1-179. 64.2-557 
64.1-180.1. Payment of bequests, etc., to persons standing in 
loco parentis to certain beneficiaries. 

64.2-558 

  
CHAPTER 7.  LIABILITY OF REAL ETSATE TO 
DEBTS  

 

64.1-181. Real estate of decedent asses for payment of debts. 64.2-532 
64.1-182. How such assets administered. 64.2-533 
64.1-183. When heir or devisee liable for value of real estate; 
when purchasers not liable; when premature conveyances to 
become valid. 

64.2-534 

64.1-184. When sale within year valid against creditors; 
proceeds paid to special commissioner; bond to obtain 
proceeds. 

64.2-535 

64.1-185. Heir or devisee liable in equity only; judgment 
against representative as evidence; recording notice of lis 
pendens; showing as to personal assets. 

64.2-536 

64.1-186. When suit in equity not to be brought to enforce 
claim of less than twenty dollars. 

64.2-537 

64.1-187. Lien acquired in lifetime of decedent not 
affected. 

64.2-538 



 

   

CHAPTER 8. DISCLAIMER OF SUCCESSION TO
PROPERTY. 

 

64.1-188 through 64.1-196. Repealed Acts 2003, c. 253 
   

CHAPTER 8.1. UNIFORM DISCLAIMER 
OF PROPERTY INTERESTS ACT. 

 

64.1-196.1. Definitions.  64.2-2600 
64.1-196.2. Scope.  64.2-2601 
64.1-196.3. Chapter supplemented by other law.  64.2-2602 
64.1-196.4.  Power to disclaim; general requirements; 
when irrevocable. 

 64.2-2603 

64.1-196.5. Disclaimer of interest in property.  64.2-2604 
64.1-196.6. Disclaimer of rights of survivorship  in jointly 
held property. 

 64.2-2605 

64.1-196.7. Disclaimer of interest by trustee.  64.2-2606 
64.1-196.8.  Disclaimer of power of appointment or other 
power not held in a fiduciary capacity. 

 64.2-2607 

64.1-196.9. Disclaimer by appointee, object, or taker in 
default of exercise of power of appointment. 

 64.2-2608 

64.1-196.10. Disclaimer of power held in fiduciary 
capacity. 

 64.2-2609 

64.1-196.11. Delivery or filing.  64.2-2610 
64.1-196.12. When disclaimer barred or limited.  64.2-2611 
64.1-196.13. Tax qualified disclaimer.  64.2-2612 
64.1-196.14. Recording of disclaimer.  64.2-2613 
64.1-196.15. Application to existing relationships.  64.2-2614 
   

CHAPTER 9. UNIFORM DISPOSITION OF 
COMMUNITY PROPERTY RIGHTS AT 
DEATH ACT. 

 

 64.1-197. Application.  64.2-315 
 64.1-198. Presumptions.  64.2-316 
64.1-199. Disposition upon death.   64.2-317 
64.1-200. Perfection of title of surviving spouse.   64.2-318 
64.1-201. Perfection of title of personal representative, 
heir or devisee. 

  64.2-319 

64.1-202. Purchaser for value or lender.   64.2-320 
64.1-203. Creditor's rights.   64.2-321 
64.1-204. Acts of married persons.   64.2-322 
64.1-205. Limitations on testamentary disposition.   64.2-323 
64.1-206. Uniformity of application and construction.   64.2-324 

   

CHAPTER 10. UNIFORM TRANSFERS ON 
DEATH 
(TOD) SECURITY REGISTRATION ACT. 

 

64.1-206.1. Definitions. 64.2-612 
64.1-206.2. Registration in beneficiary form; sole or joint
tenancy ownership 

64.2-613 



64.1-206.3. Origination of registration in beneficiary form. 64.2-614 
64.1-206.4. Form of registration in beneficiary form; 
effect. 

64.2-615 

64.1-206.5. Ownership on death of owner. 64.2-616 
64.1-206.6. Protection of registering entity. 64.2-617 
64.1-206.7. Nontestamentary transfer on death. 64.2-618 
64.1-206.8. Terms, conditions, and forms for registration; 
examples. 

64.2-619 

   

   

PROVISIONS FROM OTHER  TITLES  

TITLE26.  

CHAPTER 1. BONDS AND LIABILITIES OF 
FIDUCIARIES. 

 

26-1. How trustee required to give bond; when to be 
removed and another appointed. 

64.2-1412 

26-1.1. Qualification of trustees. 64.2-1403 
26-1.2. Information to be provided to clerk by fiduciary. 64.2-1409 
26-2. Commissioners to examine and report on bonds and 
whether fiduciaries should be removed. 

64.2-1204 

26-3. When court may require new bond, or revoke 
authority; giving new bond upon motion of fiduciary, 
surety or other party in interest. 

64.2-1410 

26-4. When fiduciary may qualify without security. 64.2-1411 
26-5. Liability for losses by negligence or failure to make 
defense. 

64.2-1415 

26-5.1. Repealed Acts 2005, c. 935 
26-5.2. Liability of fiduciary for actions of cofiduciary. 64.2-1416 
26-6. How judgment may be entered against personal 
representative, conservator or committee. 

64.2-1417 

26.7. Court order for payments due from fiduciaries; effect. 64.2-1418 
26.7-1. Execution of fiduciary bond or appointment of agent
designates clerk as attorney for service of process. 

64.2-1419 

26-7.2. Clerk to mail notice, process or rule to person 
served. 

64.2-1420 

26-7.3. What judgment or decree based upon service upon 
clerk shall specifically adjudicate.  

64.2-1421 

26-7.4. Environmental liability of fiduciaries. 64.2-1422 
26-7.5. Effect of orders of qualification of bank as 
committee or guardian.  

64.2-1414 

  

 



 

CHAPTER  2. INVENTORIES AND ACCOUNTS.   

26.8. Commissioner of accounts. 64.2-1200 
26-8.1. Subpoena powers of commissioners, assistants and 
deputies; penalty. 

64.2-1203 

26-9. Report on fiduciaries' bonds; "record of fiduciaries."  
 

64.2-1221 

26-10. Appointment of assistant commissioners of accounts, their 
duties and powers. 

64.2-1201 

26-10.1. Deputy commissioners of accounts in certain  cities and 
counties. 

64.2-1202 

26.11.  Repealed Acts 1973, c.544 
26-12. Inventories to be filed with commissioners. 64..2-1300 
26-12.1. Forms for inventories. 64.2-1308 
26-12.2. When inventory and settlement not required. 64.2-1301 
26-12.3. Waiver of inventory and settlement for certain 
estates. 

64.2-1302 

26-12.4. Copies of inventories and accounts to be provided by 
personal representatives. 

64.2-1303 

26-13. Enforcing filing of such inventories. 64.2-1215 
26-14. Commissioner to inspect and file inventories with 
clerks. 

64.2-1205 

26-15. Accounts of sales under deeds of trust, etc. 64.2-1309 
26-16. Recordation of inventories and accounts of sales. 64.2-1310 
26-16.1. Repealed Acts 1962. C. 111 
26-17 through 26-17.2 Repealed Acts 1993, c. 689 
26-17.3. Settlement of fiduciaries’ accounts.  64.2-1206, 64.2-1308 
26-17.4. Conservators, guardians of minors’ estates, 
committees, trustees under § 37.2-1016 and receivers.  

64.2-1305 

26-17.5. Personal representatives. 64.2-1304 
26-17.6. Testamentary trustees. 64.2-1306 
26-17.7. Testamentary trustees under a will waiving 
accounts; waiver where beneficiary also trustee. 

64.2-1307 

26-17.8. Repealed Acts 1997, c 842 
26-17.9. Vouchers and statement of asses on hand; direct 
payments to accounts; vouchers for IRS payments. 

64.2-1311 

26-17.10. Miscellaneous. 64.2-1312 
26-18. Failure to account; enforcement. 64.2-1216 
26-19. When fiduciaries to forfeit their commission, etc. 64.2-1217 
26-20. Exhibition of accounts when sum does not exceed 
certain amount. 

64.2-1313 

26-20.1. Statement in lieu of settlement of accounts by 
personal representative or representatives in certain 
circumstances. 

64.2-1314 

26-21. Certification  and recording of accounts settled in a 
judicial proceeding. 

64.2-1315 

26-22. Repealed Acts 1992, c. 395 
26-23. When fiduciaries personally liable for costs. 64.2-1218 
26-24. Fees of commissioners of accounts. 64.2-1219 
26-25. Settlement of fiduciary's accounts by commissioner 
in chancery; report to commissioner of accounts. 

64.2-1316 
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26-26. Receipt for vouchers filed in settlement; effect 64.2-1220 
26-27. Commissioners to post list of fiduciaries whose 64.2-1222 
26-28. Settlement for year to include unsettled portion of 
_preceding year. 

64.2-1207 

26-29. Who may insist or object before commissioner. 64.2-1209 

26-30. Expenses and commissions allowed fiduciaries. 64.2-1208 

26-31. Accounts, etc., to be reported. 64.2-1210 

26-32. Where filed; notice to certain parties.  64.2-1211 
26-33. Exceptions; examination, correction and 64.2-1212 
26-34. Effect of confirmation. 64.2-1213 
26-35. Recordation of report. 64.2-1214 
26-35.1. Repealed Acts 1962, c..111 

26-36. Repealed Acts 1994, c. 432 
26-36.1. Repealed Acts 1997, c. 842 
26-37. Disposition of papers relating to estates. 64.2-1317 
  
CHAPTER 3. INVESTMENTS.  
Article 1. General Provisions.  
26-38. Court may order money in hands of fiduciary to be  64.2-1500 
26-39. Time within which guardian of an estate,  64.2-1501 
26-40. In what securities fiduciaries may invest.  2.2-4519 
26-40.01. In what securities fiduciaries may invest; 
definitions. 

64.2-1502 

26-40.1. Investment in bonds or other obligations  issued, 
guaranteed or assured by Inter-American  Development 
Bank. 

64.2-1503 

26-40.2. Investments in municipal bonds by banks or trust 
companies. 

64.2-1504 

26-41. Other values used in computations  instead of par 
value of stock. 

2.2-4519 

26-42. Last fiscal statement to govern. 2.2-4519 
26-43. When pro forma fixed charges or dividend 
requirements may be used. 

2.2-4519 

26-44. Investments that cease to be eligible may be 
retained. 

2.2-4519, 64.2-1505 

26-44.1. Investment in mutual fund affiliated with 
fiduciary. 

64.2-1506 

26-45. Repealed Acts 1977, c. 152 
26-45.1. Revealed Acts 1999, c. 772 
26-45.2. Placing certain trust assets in designated financial 
institutions; waiver or reduction of bond of fiduciary 
officer. 

64.2-1413 
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Article 2. Uniform Prudent Investor Act. 
26-45.3. Prudent investor rule. 64.2-781 
26-45.4. Standard of care; portfolio strategy; risk and 
return objectives. 

64.2-782 

26-45.5. Diversification by trustee. 64.2-783 
26-45.6. Duties at inception of trusteeship. 64.2-784 
26-45.7. Loyalty and impartiality. 64.2-785 
26-45.8. Investment costs. 64.2-786 
26-45.9. Reviewing compliance. 64.2-787 
26-45.10. Delegation of investment and management 
functions. 

64.2-788 

26-45.11. Language invoking standard of Act. 64.2-789 
26-45.12. Application to existing trusts. 64.2-790 
26-45.13. Definition of terms. 64.2-780 
26-45.14. Uniformity of application and construction. 64.2-791 
   

CHAPTER 4. APPOINTMENT, QUALIFICATION, 
RESIGNATION, REMOVAL, ETC., OF 
FIDUCIARIES. 

 

26-46. Resignation by fiduciary of his trust. 64.2-1424 
26-46.1. Authority to qualify trustee; necessity for 
security; notice of qualification; qualification by less than 
all of trustees named. 

64.2-1400 

26-46.2. Jurisdiction for qualification  of trustee; 
qualification and bond; when surety not required. 

64.2-1401 

26-46.3. Same; certain testamentary trustees and trustees 
generally. 

64.2-1401,  64.2-1402 

26-47. New fiduciary appointed when authority of former 
revoked. 

64.2-1404 

26-48. Court may appoint trustee in place of one dead, 
resigned, etc. 

64.2-1405 

26-49. Repealed Acts 2005, c. 935 
26-50. Notice required; certain substitutions validated. 64.2-1406 
26-51. Who to execute the trust until new trustee 
appointed. 

64.2-1407 

26-52. Courts of equity may exercise same powers. 64.2-1408 
26-53 through 26-55. Repealed Acts 2005, c. 935 
26-56. How securities transferred to successor. 64.2-1425 
26-57. Validation of substitutions of trustees made 
without sufficient notice to persons interested and 
validation of acts done by such substituted trustees. 

Deleted 

26-58. Trustee who is corporate stockholder  or employee 
or counsel to noteholder not disqualified. 

64.2-1423 

   

CHAPTER 5. NONRESIDENT TRUSTEES, ETC.  

26-59. Nonresident fiduciaries. 64.2-1426 



26-60. How property of nonresident infant, incapacitated 
person, or other person under physical or mental disability 
transferred to foreign guardian, conservator or committee. 

64.2-1427 

26-61. Transfer of proceeds of sale of real estate of 
nonresident beneficiary to foreign guardian, etc. 

64.2-1428 

26-62. Notice and bond required prior to such transfer. 64.2-1429 
26-63. When bond may be dispensed with. 64.2-1430 
26-64. 26-65. Repealed Acts 2005, c. 935 
26-66. Sale of property and payment of proceeds to 
nonresident trustee. 

64.2-1431 

26-67. Discharge of resident guardian, committee, 
conservator or trustee, from liability. 

64.2-1432 

   

CHAPTER 6. CONSERVATORS OF PROPERTY 
OF ABSENTEES. 

 

26-68. Appointment of conservator; jurisdiction and 
procedure. 

64.2-2400 

26-68.1. Proceedings to sell property of absentee after 
failure to locate heirs. 

64.2-2401 

26-69. Bond; orders and decrees as to management of 
estate; support of dependents. 

64.2-2402 

26-70. Termination of conservatorship. 64.2-2403 
26-71. Expenses and compensation. 64.2-2404 
  
CHAPTER 7. UNIFORM POWER OF ATTORNEY ACT.  
Article 1. General Provisions.  
26.72. Short Title Deleted 
26-73. Definitions.  64.2-1600 
26-74. Applicability. 64.2-1601 
26-75. Power of attorney is durable. 64.2-1602 
26-76. Execution of power of attorney. 64.2-1603 
26-77.Validity of power of attorney. 64.2-1604 
26-78. Meaning and effect of power of attorney. 64.2-1605 
26-79. Nomination of conservatory or guardian; relation of 
agent to court-appointed fiduciary. 

64.2-1606 

26-80. When power of attorney effective. 64.2-1607 
26-81. Termination of power of attorney or agent’s authority. 64.2-1608 
26-82. Coagents and successor agents. 64.2-1609 
26-83. Reimbursement and compensation of agent. 64.2-1610 
26-84. Agent’s acceptance. 64.2-1611 
26-85. Agent’s duties. 64.2-1612 
26.86. Exoneration of agents. 64.2-1613 
26-87. Judicial relief 64.2-1614 
26-88. Agent’s liability. 6402-1615 
26-89. Agent’s resignation; notice 64.2-1616 
26-90. Acceptance of and reliance upon acknowledged power 
of attorney. 

64.2-1617 

  



 

26-91. Liability for refusal to accept acknowledged power of 
attorney.  

64.2-1618 

26-92. Principles of law and equity. 64.2-1619 
26-93. Laws applicable to financial institutions and entities. 64.2-1620 
26-94. Remedies under other law. 64.2-1621 
  
Article 2. Authority.  
26-95. Authority that requires specific grant; grant of general 
authority. 

64.2-1622 

26-96. Incorporation of authority. 64.2-1623 
26-97. Construction of authority generally. 64.2-1624 
26-98. Real property. 64.2-1625 
26-99. Tangible personal property. 64.2-1626 
26-100. Stocks and bonds. 64.2-1627 
26-101. Commodities and options. 64.2-1628 
26.102. Banks and other financial institutions. 64.2-1629 
26-103. Operation of entity or business. 64.2-1630 
26-104. Insurance and annuities. 64.2-1631 
26-105. Estates, trusts, and other beneficial interests. 64.2-1632 

26-106. Claims and litigation. 64.2-1633 
26-107. Personal and family maintenance. 64.2-1634 
26-108. Benefits from governmental programs or civil or 
military service. 

64.2-1635 

26-109. Retirement plans. 64.2-1636 
26-110. Taxes. 64.2-1637 
26-111. Gifts. 64.2-1638 
Article 3. Statutory Forms.  

26-112. [Reserved.] Deleted 
26-113. Agent's certification. 64.2-1639 

   

Article 4. Miscellaneous Provisions.  

26-114. Uniformity of application and construction. 64.2-1640 
26-115. Relation to Electronic Signatures in Global and 
National Commerce Act. 

64.2-1641 

 26-116. Effect on existing powers of attorney.  64.2-1642 
TITLE 31.  
CHAPTER 1. NATURAL AND TESTAMENTARY 
GUARDIANS. 

 

31-1. Natural guardians. 64.2-1700 
  31-2. Testamentary guardians.  64.2-1701 
31-3. When appointments void. 64.2-1701 
  
CHAPTER 2. APPOINTMENT OF GUARDIAN BY 
COURT OR CLERK. 

 

  31-4. Jurisdiction of appointments.  64.2-1702 
31-5. How appointments made. 64.2-1703 
31-6. Guardians to give bond; surety thereon. 64.2-1704 
31-6.1. Redetermination  of guardian's bond, 64.2-1705 
31-7. When court may appoint temporary guardians; bond; 

powers and duties. 
64.2-1706 



  
  CHAPTER 3. CUSTODY AND CARE OF WARD AND 
ESTATE. 

 

31-8. Custody, care and education of wards; ward's estate. 64.2-1800 
31-8.1. Parental duty of support. 64.2-1801 
31-8.2. Same; limited authority of commissioner of accounts. 64.2-1802 

 31-9. Termination of guardianship.    64.2-1803 
31-10 through 31-13.   Repealed Acts 1999, c. 16 
31-14. Powers of courts over guardians. 64.2-1804 
31-14.1. Powers of guardian. 64.2-1805 

 31-15 through 31-18.   Repealed Acts 2011, c. 113 
31-18.1. Transition rule. 64.2-1806 

   

CHAPTER 4. GIFTS OF SECURITIES TO MINORS.  

31-19 through 31-25. Repealed Acts 1958, c. 557 
  
CHAPTER 5. UNIFORM GIFTS TO MINORS ACT.  

31-26 through 31-36. Repealed Acts 1988, c. 516 

  
CHAPTER 6. VIRGINIA UNIFORM TRANSFERS  

31-37. Definitions. 64.2-1900 
31-38. Scope and jurisdiction. 64.2-1901 
31-39. Nomination of custodian. 64.2-1902 
31-40. Transfer by gift or exercise of power of 64.2-1903 
31-41. Transfer authorized by will or trust. 64.2-1904 
31-42. Other transfer by fiduciary. 64.2-1905 
31-43. Transfer by obligor. 64.2-1906 
31-44. Receipt for custodial property. 64.2-1907 
31-45. Manner of creating custodial property and effecting 64.2-1908 
31-46. Single and joint custodians. 64.2-1909 
31-47. Validity and effect of transfer. 64.2-1910 
31-48. Care of custodial property; duties of custodian. 64.2-1911 
31-49. Powers of custodian. 64.2-1912 
31-50. Use of custodial property. 64.2-1913 
31-51. Custodian's expenses, compensation, and bond. 64.2-1914 
31-52. Exemption of third person from liability. 64.2-1915 
31-53. Liability to third persons. 64.2-1916 
31-54. Renunciation, resignation, death, or removal of 64.2-1917 
31-55. Accounting by and determination  of liability of 64.2-1918 
31-56. Termination of custodianship. 64.2-1919 
31-57. Applicability. 64.2-1920 
31-58. Effect on existing custodianships. 64.2-1921 
31-59. Uniformity of application and construction; short 64.2-1922 
  
  

  

  

  



 

TITLE 37.2.  

CHAPTER 10. GUARDIANSIDP 
AND CONSERVATORSHIP. 

 

Article 1. Appointment.  

37.2-1000. Definitions.  64.2-2000 

37.2-1002. Who may file petition; contents.   64.2-2002 

37.2-1003. Appointment of guardian ad litem. 64.2-2003 
37.2-1004. Notice of hearing; jurisdictional. 64.2-2004 
37.2-1005. Evaluation report. 64.2-2005 

37.2-1006. Counsel for respondent. 64.2-2006 
37.2-1007. Hearing on petition to appoint. 64.2-2007 
37.2-1008. Fees and costs. 64.2-2008 

37.2-1009. Court order of appointment; limited 64.2-2009 
37.2-l 010. Eligibility for public guardian or conservator. 64.2-2010 
37.2-1011. Qualification of guardian or conservator; clerk 64.2-2011 
37.2-1012. Petition for restoration,  modification or 
termination; effects. 

64.2-2012 

37.2-1013. Standby guardianship or conservatorship for 64.2-2013 
37.2-1014. Clerk to index findings of incapacity or 64.2-2014 
37.2-1015. When no guardian or conservator appointed 64.2-2015 
37.2-1016. Trustees for incapacitated ex-service persons 
and their beneficiaries. 

 64.2-2016 

37.2-1017. Payments from U.S. Department of Veterans 64.2-2017 
37.2-1018.  Repealed Acts 20 I 0, cc. 455 
  
Article 2. Powers, Duties and Liabilities.  
37.2-1019. Taking of bond by clerk of court. 64.2-2018 
37.2-1020. Duties and powers of guardian. 64.2-2019 
37.2-1021. Annual reports by guardians. 64.2-2020 
37.2-1022. General duties and liabilities of conservator. 64.2-2021 
37.2-1023. Management powers and duties of conservator. 64.2-2022 

37.2-1024. Estate planning. 64.2-2023 
37.2-1025. Taking possession of incapacitated  person's 64.2-2024 
37.2-1026. Fiduciary to prosecute and defend. 64.2-2025 
37.2-1027. Surrender of incapacitated person’s estate. 64.2-2026 
37.2-1028. Surrender of incapacitated person's estate not 
limited by provisions relating to expenses. 

64.2-2027 

37.2-1029. Department to be notified in certain cases. 64.2-2028 
37.2-1030. Application to guardians and conservators 
appointed pursuant to § 37.2-1047. 

64.2-20 

  



CHAPTER 10.1. UNIFORM ADULT 
GUARDIANSHIP AND PROTECTIVE 
PROCEEDINGS JURISDICTION ACT. 

 

Article 1. General Provisions. 
37.2-1031. Short title. Deleted 
37.2-1032. Definitions.  64.2-2100 
37.2-1033. International application of Act.  64.2-2101 
37.2-1034. Communication between courts.  64.2-2102 
37.2-1035. Cooperation between courts.  64.2-2103 
37.2-1036. Taking testimony in another state.  64.2-2104 

   

Article 2. Jurisdiction.  

37.2-1037. Definitions; significant connection factors. 64.2-2105 
37.2-1038. Exclusive basis. 64.2-2106 
37.2-1039. Jurisdiction. 64.2-2107 
37.2-1040. Special jurisdiction. 64.2-2108 
37.2-1041. Exclusive and continuing jurisdiction. 64.2-2109 
37.2-1042. Appropriate forum. 64.2-2110 
37.2-1043. Jurisdiction declined by reason of conduct. 64.2-2111 
37.2-1044. Notice of proceeding. 64.2-2112 
37.2-1045. Proceedings in more than one state. 64.2-2113 
   

Article 3.Transfer of Guardianship or 
Conservatorship. 

 

37.2-1046. Transfer of guardianship or conservatorship to 
another state. 

64.2-2114 

37.2-1047. Accepting guardianship or conservatorship 
transferred from another state. 

64.2-2115 

   

Article 4. Registration and Recognition of Orders
from 

 

37.2-1048. Registration of guardianship orders. 64.2-2116 
37.2-1049. Registration of protective orders. 64.2-2117 
37.2-1050. Effect of registration. 64.2-2118 
   

Article 5. Miscellaneous Provisions. 
37.2-1051. Uniformity of application and construction. 64.2-2119 
37.2-1052. Relation to electronic signatures in global and 
national commerce act. 

64.2-2120 

   

TITLE 55.  

CHAPTER 2.1. UNIFORM  CUSTODIAL TRUST 
ACT. 

 



 

55-34.1. Definitions. 64.2-900 
55-34.2. Custodial trust; creation and termination; general 
provisions. 

64.2-901 

55-34.3. Custodial trustee for future payment or transfer. 64.2-902 
55-34.4. Form and effect of receipt and acceptance by 
custodial trustee; jurisdiction. 

64.2-903 

55-34.5. Transfer to custodial trustee by fiduciary or 
obligor; facility of payment. 

64.2-904 

55-34.6. Multiple beneficiaries; separate custodial trusts; 
survivorship. 

64.2-905 

55-34.7. General duties of custodial trustee. 64.2-906 
55-34.8. General powers of custodial trustee. 64.2-907 
55-34.9. Use of custodial trust property. 64.2-908 
55-34.10. Determination of incapacity; effect. 64.2-909 
55-34.11. Exemption of third person from liability. 64.2-910 
55-34.12. Liability to third person; exceptions. 64.2-911 
55-34.13. Declination, resignation, incapacity, death, or 
removal of custodial trustee; designation of successor. 

64.2-912 

55-34.14. Expenses, compensation, and bond of custodial 
trustee. 

64.2-913 

55-34.15. Reporting and accounting by custodial trustee; 
determination of liability. 

64.2-914 

55-34.16. Limitations of action against custodial trustee. 64.2-915 
55-34.17. Distribution on termination. 64.2-916 
55-34.18. Methods and forms for creating custodial trusts. 64.2-917 
55-34.19. Applicable law. 64.2-918 
   

CHAPTER 15. APPORTIONMENT OF MONEYS; 
MANAGEMENT OF INSTITUTIONAL FUNDS. 

 

Article 1.2. Uniform Prudent Management of 
Institutional Funds Act. 

 

55-268.11. Short title. Deleted 
55-268.12. Definitions. 64.2-1100 
55-268.13. Standard of conduct in managing and investing 
institutional fund. 

64.2-1101 

55-268.14. Appropriation for expenditure or accumulation 
of endowment fund; rules of construction. 

64.2-1102 

55-268.15. Delegation of management and investment 
functions. 

64.2-1103 

55-268.16. Release or modification of restrictions on 
management, investment, or purpose. 

64.2-1104 

55-268.17. Reviewing compliance. 64.2-1105 
55-268.18. Application to existing institutional funds. 64.2-1106 
55-268.19. Relation to Electronic Signatures in Global and 
National Commerce Act. 

64.2-1107 



 

55-268.20. Uniformity of application and construction. 64.2-1108 
CHAPTER 15.1. UNIFORM PRINCIPAL 
AND INCOME ACT. 

 

Article 1. Definitions and Fiduciary Duties.  

55-277.1. Short title. Deleted 
55-277.2. Definitions. 64.2-1000 
55-277.3. Fiduciary duties; general principles. 64.2-1001 
55-277.4. Fiduciary's power to adjust. 64.2-1002 
55-277.4:1. Total return unitrust. 64.2-1003 

   

Article 2. Decedent's Estate or Terminating Income 
Interest. 

 

55-277.5. Determination and distribution of net income. 64.2-1004 
55-277.6. Distribution to residuary and remainder 
beneficiaries. 

64.2-1005 

   

Article 3. Apportionment at Beginning and End of 
Income Interest. 

 

55-277.7. When right to income begins and ends. 64.2-1006 
55-277.8. Apportionment of receipts and disbursements 
when decedent dies or income interest begins. 

64.2-1007 

55-277.9. Apportionment when income interest ends. 64.2-1008 
   

Article 4. Allocation of Receipts During 
Administration of Trust. 

 

Part 1. Receipts from Entities.  

55-277.10. Character of receipts. 64.2-1009 
55-277.11. Distribution from trust or estate. 64.2-1010 
55-277.12. Business and other activities conducted by 
trustee. 

64.2-1011 

   

Part 2. Receipts Not Normally Apportioned.  

55-277.13. Principal receipts. 64.2-1012 
55-277.14. Rental property. 64.2-1013 
55-277.15. Obligation to pay money. 64.2-1014 
55-277.16. Insurance policies and similar. 64.2-1015 
   

Part 3. Receipts Normally Apportioned.  

55-277.17. Insubstantial allocations not required. 64.2-1016 
55-277.18. Deferred compensation, annuities, and similar 
payments. 

64.2-1017 

55-277.19. Liquidating asset. 64.2-1018 
55-277.20. Minerals, water, and other natural resources. 64.2-1019 
55-277.21. Timber. 64.2-1020 



 

55-277.22. Property not productive of income. 64.2-1021 
55-277.23. Derivatives and options. 64.2-1022 
55-277.24. Asset-backed securities. 64.2-1023 

   

Article 5. Allocation of Disbursements During 
Administration of Trust. 

 

55-277.25. Disbursements from income. 64.2-1024 
55-277.26. Disbursements from principal. 64.2-1025 
55-277.27. Transfers from income to principal for 
depreciation. 

64.2-1026 

55-277.28. Transfers from income to reimburse principal. 64.2-1027 
55-277.29. Income taxes. 64.2-1028 
55-277.30. Adjustments between principal and income 
because of taxes. 

64.2-1029 

   

Article 6. Miscellaneous Provisions.  

55-277.31. Expenses and receipts; nontrust estates. 64.2-1030 
55-277.32. Uniformity of application and construction. 64.2-1031 
55-277.33. Application of chapter to existing trusts 
decedent's estates and nontrust estates. 

64.2-1032 

   

CHAPTER 16. RELEASE OF POWERS 
OF APPOINTMENT. 

 

55-278. Definitions. 64.2-2700 
55-279. Right to release. 64.2-2701 
55-280. Manner of effecting release. 64.2-2702 
55-281. Release heretofore made. Deleted 
55-282. Right of release not exclusive. 64.2-2704 
55-283. Delivery of release or copy to person in 
possession or control of property. 

64.2-2703 

55-284. Recordation, etc., as notice to purchaser or 
mortgagee of property. 

64.2-2703 

55-285. Recordation in deed book; indexing; fee. 64.2-2703 
55-286. Release not invalid for failure to comply with 
either § 55-283 or § 55-284. 

64.2-2703 

55-286.1. Release as disclaimer. 64.2-2704 
55-286.2. Interaction with disclaimer rules. 64.2-2704 
   

CHAPTER 22. ACTS BARRING PROPERTY 
RIGHTS. 

 

55-401. Definitions. 64.2-2500 
55-402. Slayers not to acquire property as result of 
slaying. 

64.2-2501 

55-403. Descent, distribution and statutory rights as 
survivor. 

64.2-2502 



 

55-404. Devise or legacy. 64.2-2502 
55-405. Concurrent ownership with survivorship. 64.2-2503 
55-406. Concurrent ownership without survivorship. 64.2-2503 
55-407. Reversions and vested remainders. 64.2-2504 
55-408. Interests dependent on survivorship or 
continuance of life. 

64.2-2505 

55-409. Contingent remainders and future interests. 64.2-2506 
55-410. Powers of appointment. 64.2-2507 
55-411. Proceeds of insurance and bona fide payment by 
insurance company or obligor. 

64.2-2508 

55-412. Persons acquiring from slayer protected. 64.2-2509 
55-413. Record determining slayer admissible. 64.2-2510 
55-414. Construction. 64.2-2511 
55-415. Uniform Simultaneous Death Act not applicable. 64.2-2511 

   

CHAPTER 31. UNIFORM TRUST CODE.  

Article 1. General Provisions and Definitions.  

55-541.01. Short title. Deleted 
55-541.02. Scope. 64.2-700 
55-541.03. Definitions. 64.2-701 
55-541.04. Knowledge. 64.2-702 
55-541.05. Default and mandatory rules. 64.2-703 
55-541.06. Common law of trusts; principles of equity. 64.2-704 
55-541.07. Governing law. 64.2-705 
55-541.08. Principal place of administration. 64.2-706 
55-541.09. Methods and waiver of notice. 64.2-707 
55-541.10. Others treated as qualified beneficiaries. 64.2-708 
55-541.11. Nonjudicial settlement agreements. 64.2-709 
   

Article 2. Judicial Proceedings.  

55-542.01. Role of court in administration of trust. 64.2-710 
55-542.02. Jurisdiction over trustee and beneficiary. 64.2-711 
55-542.03, 55-542.04. [Reserved.] Deleted 
55-542.05. Proceedings to appoint or remove trustees. 64.2-712 
55-542.06. Pleadings; parties; orders; notice. 64.2-713 
   

Article 3. Representation.  

55-543.01. Representation; basic effect. 64.2-714 
55-543.02. Representation by holder of general 
testamentary power of appointment. 

64.2-715 

55-543.03. Representation by fiduciaries and parents or 
other ancestors. 

64.2-716 

55-543.04. Representation by person having substantially 
identical interest. 

64.2-717 

55-543.05. Appointment of representative. 64.2-718 



 

   

Article 4. Creation, Validity, Modification, and 
Termination of Trust. 

 

55-544.01. Methods of creating trust. 64.2-719 
55-544.02. Requirements for creation. 64.2-720 
55-544.03. Trusts created in other jurisdictions. 64.2-721 
55-544.04. Trust purposes. 64.2-722 
55-544.05. Charitable purposes; enforcement. 64.2-723 
55-544.06. Creation of trust induced by fraud, duress, or 
undue influence. 

64.2-724 

55-544.07. Evidence of oral trust. 64.2-725 
55-544.08. Trust for care of animal. 64.2-726 
55-544.09. Noncharitable trust without ascertainable 
beneficiary. 

64.2-727 

55-544.10. Modification or termination of trust; 
 proceedings for approval or disapproval. 

64.2-728 

55-544.11. Modification or termination of noncharitable 
irrevocable trust by consent. 

64.2-729 

55-544.12. Modification or termination because of 
unanticipated circumstances or inability to administer trust 
effectively. 

64.2-730 

55-544.13. Cy pres. 64.2-731 
55-544.14. Modification or termination of uneconomic 
trust. 

64.2-732 

55-544.15. Reformation to correct mistakes. 64.2-733 
55-544.16. Modification to achieve settlor's tax objectives. 64.2-734 
55-544.17. Combination and division of trusts. 64.2-735 
55-544.18. Amendment of trust where gift, etc., 
establishes private foundation or constitutes a charitable 
trust or a split-interest trust. 

64.2-736 

55-544.19. Distribution of income of trust which is a 
private foundation or a charitable trust; prohibitions as to 
such private foundation. 

64.2-737 

55-544.20. Prohibitions as to trust which is deemed a 
split-interest trust. 

64.2-738 

55-544.21. Application of §§ 55-544.19 and 55-544.20. 64.2-739 
55-544.22. Interpretation of references to Internal 
Revenue Code in §§ 55-544.18 through 55-544.21. 

64.2-740 

55-544.23. Powers of courts not impaired by §§ 55-544.18
through 55-544.22; severability. 

64.2-741 

 

Article 5. Creditor's Claims; Spendthrift and 
Discretionary Trusts. 

 

55-545.01. Rights of beneficiary's creditor or assignee. 64.2-742 
55-545.02. Spendthrift provision. 64.2-743 

 



 

 

55-545.03. Exceptions to spendthrift provision. 64.2-744 
55-545.03:1. Certain claims for reimbursement for public 
assistance. 

64.2-745 

55-545.04. Discretionary trusts; effect of standard. 64.2-746 
55-545-05. Creditor’s claim against settlor. 64.2-747 
55-545.06. Overdue distribution. 64.2-748 
55-545.07. Personal obligations of trustee. 64.2-749 
  
Article 6. Revocable Trusts.  
55-546.01. Capacity of settlor of revocable trust. 64.2-750 
55-546.02. Revocation or amendment of revocable trust. 64.2-751 
55-546.03. Settlor’s powers; powers of withdrawal. 64.2-752 
55-546.04. Limitation on action contesting validity of revocable 
trust; distribution of trust property. 

64.2-753 

  
Article 7. Office of Trustee  
55-547.01. Accepting or declining trusteeship. 64.2-754 
55-547.02. Trustee’s bond. 64.2-755 
55-547.03. Cotrustees 64.2-756 
55-547.04. Vacancy in trusteeship; appointment of successor. 64.-757 
55-547.05. Resignation of trustee. 64.2-758 
55-547.06. Removal of trustee. 64.2-759 
55-547.07. Delivery of property by former trustee. 64.2-760 
55-547.08. Compensation of trustee. 64.2-761 
55-547.09. Reimbursement of expenses. 64.2-762 
  
Article 8. Duties and Powers of Trustee.  
55-548.01. Duty to administer trust and invest. 64.2-763 
55-548.02. Duty of loyalty. 64.2-764 
55-548.03. Impartiality. 64.2-765 
55-548.04. Prudent administration. 64.2-766 
55-548.05. Costs of administration. 64.2-767 
55-549.06. Trustee’s skills. 64.2-768 
55-548.07. Delegation by trustee. 64.2-769 
55-548.08. Powers to direct. 64.2-770 
55-548.09. Control and protection of trust property. 64.2-771 
55-548.10. Recordkeeping and identification of trust property. 64.2-772 
55-548.11. Enforcement and defense of claims. 64.2-773 
55-548.12. Collecting trust property. 64.2-774 
55-548.13. Duty to inform and report. 64.2-775 
55-548.14. Discretionary powers; tax savings 64.2-776 
55-548.15. General powers of trustee. 64.2-777 
55-548.16. Specific powers of trustee. 64.2-778 
 



 

 

55-548.17. Distribution upon termination. 64.2-779 
   

Article 9. [Reserved]. Deleted 
   

Article 10. Liability of Trustees and  Rights  of Persons
Dealing with Trustee. 

 

55-550.01. Remedies for breach of trust. 64.2-792 
55-550.02. Damages for breach of trust. 64.2-793 
55-550.03. Damages in absence of breach. 64.2-794 
55-550.04. Attorneys' fees and costs. 64.2-795 
55-550.05. Limitation of action against trustee. 64.2-796 
55-550.06. Reliance on trust instrument. 64.2-797 
55-550.07. Event affecting administration or distribution. 64.2-798 
55-550.08. Exculpation of trustee. 64.2-799 
55-550.09. Beneficiary's consent, release, or ratification. 64.2-800 
55-550.I 0. Limitation on personal liability of trustee. 64.2-801 
55-550.11. Interest as general partner. 64.2-802 
55-550.I 2. Protection of person dealing with trustee. 64.2-803 
55-550.13. Certification of trust. 64.2-804 
   

Article 11.Miscellaneous Provisions.  

55-551.01. Uniformity of application and construction. 64.2-805 
55-551.02. Electronic records and signatures. 64.2-806 
55-551.03. Severability clause. 64.2-807 
55-551.04, 55-551.05. [Reserved.] Deleted 
55-551.06. Application to existing relationships. 64.2-808 

 



TOPRULES FOR FIDUCIARIES:

You have beenappointedas a Fiduciary by the Circuit Court and beengiven a thick instruction package
which you must read carefully. Below are some important rules you needto follow as you fulfill your
duties; thesearen’t the only rules but are the more importantones.If you are a conservatoror trusteeof a
trust, there are additional special rules on investing and spendingthe money you hold, and you should
consultan experiencedattorneyfor those.

1. KEEP MONEY SEPARATE- DO NOT depositanyfiduciary moneyin your personalaccountor use
fiduciary moneyto payyour personalbills - Criminal penaltiescould happenif you do. Opena special
accountat a bankfor all fiduciaryfunds.

2. GET CHECK IMAGES or cancelledchecksAS PROOF OF PAYMENT AND KEEP ALL
BANK RECORDS- You must file an "Accounting"a detailedstatementof everythingthat you got and
paid with the Commissionerof Accountsassignedyou by the Clerk. You have to prove that someone
actually receivedthe moneyyou say you paid; checkimages are legal proof of payment.If your bank
won’t provide images,go to anotherbank.

3. CAREFULLY DETAIL ALL MONEY that comesin or goesout. For EACH item, you needto write
down WHEN - WHO - WHAT/WHY .- HOW MUCH. Example: If you get a $20.00 check from an
insurance company, you need the WHEN date you got it, WHO name of insurancecompany
WHAT/WHY paymenton medicaltreatmentor refund on premiumandHOW MUCH the exactamount
of the check.If you can,photocopyall checksbeforedepositingthem in the bank.

4. KEEP RECORDS- Get a medium sized spiral notebookfor a diary. In it write everythingyou do in
handlingthe estate- who you talk to, what was said, what was done. For money,the checkbookregister
MUST be accurate.Hint: Putmoneytransactionsin BOTH the notebookAND the checkbookregister.

5. GET RECEIPTS.If you give someonepersonalproperty, you haveto prove to the Commissionerthat
theygot it AND what it was worth. A receiptis the bestway to do this.

6. DON’T PAY BILLS AND DEBTS TOO QUICKLY. If there’snot enoughmoneyin the estate,you
can be personallyresponsibleif you overpaid creditors.THIS INCLUDES THE FUNERAL BILL. There
are laws that saywho is entitledto whatpaymentwhen,andif youthink theremaynot be enoughmoneyto
payeverything,consultan attorney.

7. ASK QUESTIONS.Thereare strict and detailedrules for handlingsomeoneelse’s money;few people
haveexperiencedoing it. Find a lawyer experiencedin this areaand usehim/her as a resource.Asking a
stupidquestionis a lot cheaperthanmaking a stupidmistake.

8. KEEP ON TIME, USE THE PROPERFORMS. Your inventory is due at the Commissioner’soffice
in 4 months;your statementof accountis due in 16 months6 monthsif you are a guardian/conservator.
You will haveto paya penaltypersonallyif it’s late. Thereare specialforms andreport formatsthe Court
requiresyou to follow; usethem.

9. TAKE CARE OF TAXES. You are responsiblefor making sure all tax returnsare filed andtaxespaid
on time. If you’renot surewhatto do, get an accountantto helpyou.

10. GET A SPECIAL TAX ID NUMBER decedent’sestatesandtrusts.An estateis a different"person"
from the personwho passedaway. IRS laws requirea new Tax ID number.The good news is thatthe IRS
makesthis really easyto do.

11. DON’T DISTRIBUTE TOO FAST or too slow - The heirsof the estatewanttheir moneyyesterday.
Virginia law doesn’t make you distribute for a year. If you give money to someonetoo early, and
somethinghappensthatyou needit back,you arepersonallyand legallyresponsiblefor it.

PW CommissionerofAccounts 07/27110 c:documenisand setiingsowner]ocslsetlingstemporaayinternetfilScontentie5077fywx5fwtoprules for
fiduciaries.doc
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