
Elder Law Presentation
Settlement Planning 

and Trusts



WHAT IS SETTLEMENT PLANNING?



The process of helping an attorney and
injury victim develop a plan that meets a
clients immediate needs and ongoing future
expenses. The options often include
utilizing public benefit preservation
strategies, estate planning techniques and
the inclusion of structured settlements in
the underlying case negotiation and
settlement.



WHAT ARE EXAMPLES OF IMMEDIATE NEEDS?

Housing
Medical Modifications

Home Furnishings
Transportation

Debt Repayment
Healthcare Needs

Legal Costs
Education Costs



WHAT ARE EXAMPLES OF ONGOING EXPENSES?

Utilities
Telephone Expenses

Insurance (Life, Health, Home and Auto)
Property Taxes

Ongoing Therapy
Insurance Co-Pays

Gas and Auto Maintenance
Personal Care Items

Food and Entertainment



WHAT ANCILLARY SOURCES SHOULD BE CONSIDERED?

Medicaid
Medicare

Public Housing
Food Stamps

Non- Profit Support
Scholarships

County Property Tax Programs/Assistance



WHAT INCOME SOURCES MAY BE AVAILABLE?

Social Security Income
Social Security Disability or Retirement

Pension and/or Retirement Savings
Traditional Structured Settlement Options
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STUDIES SHOW THAT MOST RECIPIENTS
DISSIPATE FUNDS FROM A CASH

SETTLEMENT WITHIN FIVE YEARS WHILE

THEIR FIXED FINANCIAL NEEDS CONTINUE.

©1998, 2002 One World
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THE PRIMARY STRUCTURED SETTLEMENT 
MARKET IN 2016

The primary market has gone through some major changes in the 
last 10 years.  

1. Decrease in overall premium placed into structured settlement 
annuities.

2. Decrease in the number of insurance companies actively writing 
new structured settlement contracts.

3. Decrease in the amount of full time structured settlement 
brokers.



PREMIUM PLACED BY YEAR

2015 TBD Est – 5.25 B
2014 5.25 B
2013 5.13 B
2012 4.82 B
2011 4.97 B
2010 5.50 B
2009 5.40 B
2008 6.20 B



LIFE COMPANIES 2016

Berkshire Hathaway American General

New York Life Prudential

Metropolitan Life Mutual of Omaha

Liberty USAA (In-house Cases)

Pacific Life Auto Owners (In-house Cases)



RECENT INSURANCE COMPANIES TO LEAVE 
THE INDUSTRY

Hartford

Symetra

Allstate

John Hancock

Aviva



STRUCTURED SETTLEMENT BROKERS

The industry has seen an exit of structured settlement brokers over the 
last ten years.  This can be attributed to several items:

Natural Cycle – The industry is now over 20 years old and we have lost some 
to retirement.

Revenue Lost – There is not enough revenue to support the amount of 
brokers in the field.



STRUCTURED SETTLEMENT BROKERS

Defense Representatives: They work for the insurance company.  They 
have the natural incentive to get the client to place as much money in a 
structured settlement as possible.  They often use long term illustrations to 
create a potentially large return.

Largest Defense Firms: EPS Settlements, Ringler, SFA, Inc., 

They are hired and contracted with the property and casualty carriers to 
help them settle cases through periodic payments and potentially reducing 
the upfront expense to close a claim.  They are sometimes limited by 
“approved lists” and internal company rules.  Often times, they have never 
met the underlying client which means crafting a plan that works almost 
impossible.



FEDERAL FUNDS TARGET RATES 2006 -2016



INTEREST RATE TODAY – BANK RATES

February 7, 2016 Provider Rate

1 Year Bank Direct 1.25%

3 Year Nationwide 1.60%

5 Year Sallie Mae 1.60%



WHERE ARE RATES GOING?

The Federal Reserve Chairman Ben Bernanke says
interest rates will stay near zero until unemployment
rates drop below 6.5%. Forecasters do not predict
that will happen until 2015.

We dropped below 6.5% for the first time in early 2014 and 
have been below that level continuously for two years.

Rates have not changed!



CREATING COMPREHENSIVE SOLUTIONS IN
TODAY’S MARKET

The current interest rate market has created the need for
planners to find alternatives and new ways to help the
recipients of legal settlements. It has brought an increase in
the amount of products being offered to personal injury
victims. In most instances, creating a comprehensive
solutions helps create a flexible plan that meets upfront and
ongoing needs.



TERMS YOU MAY HEAR AND SEE MORE OFTEN TODAY

 SPIAs – This is very similar to a traditional structured settlement.

 Fixed Annuities- Products that have a fixed interest rates for a set 
number of years.

 EIAs – A fixed annuity product that offers some increase in 
interest rates during positive market years.

 VAs – A variable annuity that has a number of investment options 
inside the contract.

 Investments – Mutual Funds, ETFs and Advisory Platforms are 
becoming more common.



SETTLEMENT PLANNING TRUSTS

Over the last five years, there has been a drastic increase in
the amount of dollars flowing from legal settlements to
trusts. Trial Lawyers like to help clients protect the
recovery. For years, the money was going to structured
settlements. The trend now is for structured settlements to
be accompanied with a trust. The combines the valuable
benefits of a structure with the security and investment
options of a trust.



SETTLEMENT PLANNING TRUSTS

 Settlement Preservation Trusts – SPTs are typically used for 
competent adults or minor children.  They are often 
irrevocable for a term or set number of years.  They can 
provide income and allow for a variety of investment options.  

 SAM Trusts – SAM Ts use secondary market annuities to create 
guaranteed income to beneficiaries accompanied with some 
other investments to provide some liquidity.

 Individual Special Needs Trusts – First and Third Party –
Why you need both!

 Pooled Special Needs Trusts 



TRUST TRENDS

 Increase in Competent Adults using Trust Products

 Increase in Trusts with MSA Subaccounts 

 PSNTs and SNTs with MSAs 

 Increase in Minor Trusts

 Pooled Trusts for Non-Disabled Beneficiaries



TRADITIONAL STRUCTURES AND TRUSTS

Structured Settlements can and should be used for some clients.

 It is the only way for me to guarantee tax free lifetime income to 
clients (or to their trusts).

 When coupled with a SPT or SNT in the appropriate way it can 
eliminate the factoring issue.

 It protects a client from themselves.

 It is a creditor proof investment.  The only attachment to a structure 
in the history of the industry is child support.



WHY WE NEED TO WORK WITH YOU?

Good planners understand that they need your help. Creating a
comprehensive plan often involves a team of professional seeking out all
alternatives to meet a clients needs. In the majority of our catastrophic cases,
the client needs to maintain or consider maintaining their public benefits.
This decision to maintain or qualify these benefits can be life changing. We
need you to walk the client through the best solutions to maintain the
programs. Every state is different and local counsel is necessary.



WHY YOU SHOULD WORK WITH A PLANNER?

Settlement Planners spend a great deal of time and money to
market directly to trial lawyers. They usually have strong
relationships with the Plaintiff’s Bar and find out about cases
further upstream. They need more help in developing more
comprehensive plans. The partnership between a planner and
Special Needs Attorneys can be the best thing for the client.



Questions
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